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EVIDENCE HEARING 1 

DAY 23 2 

9.34 a.m.:  Enquiry commenced. 3 

Commissioner Colman:  Good morning, everybody.  All 4 

right, we are ready to go.  Mr. Carter. 5 

Mr. Carter Q.C.:  We left it last night, Sir, that if there was 6 

to be any objections or any queries about paragraph 15 7 

they can do it now.  I donôt know whether there are any 8 

objections. 9 

 Mr. Raymond has now revised the slides with the 10 

timelines to delete the photographs and also to make 11 

amendments to any offensive words. 12 

Commissioner Colman:  Well, Mr. Raymond can go in 13 

the witness stand.  Where is he? 14 

Mr. Bisnath:  Mr. Commissioner, before Mr. Raymond 15 

begins, if I could just say something briefly.   16 

Commissioner Colman:  Yes, Mr. Bisnath. 17 

Mr. Bisnath:  Yesterday I indicated a certain position.  Iôd 18 

just like to make an amendment to what I said.  I indicated 19 

that foreign real estate is out of accrued assets for the 20 

purpose of investing policy holders fund and that would 21 

be contrary to the Insurance Act.  I should have said 22 

Statutory Fund instead of Policy Holders Fund. 23 

Commissioner Colman:  Yes, thank you. 24 

Mr. Bisnath:  That would be a [Inaudible] of Policyholders 25 

Fund.  And, as we know, the Fund was in deficit at the 26 

material time. 27 
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Commissioner Colman:  Thank you very much. 1 

Mr. Bisnath:  Much obliged. 2 

Commissioner Colman:  Yes, Mr. Raymond. 3 

[Mr. Afra Raymond sworn] 4 

Mr. Raymond:  I do solemnly, sincerely and truly declare 5 

and affirm that the evidence I shall give to this Enquiry 6 

shall be the truth, the whole truth and nothing but the 7 

truth. 8 

Examination By Mr. Carter Q.C.: 9 

Q. Mr. Raymond, your full name is Arthur Martin Raymond? 10 

A. Thatôs right. 11 

Q. And, Mr. Raymond, you provided for us a statement, the 12 

full version of which has been provided to all former 13 

parties? 14 

A. Yes. 15 

Q. The original statement contained references to the 16 

various articles youôve written about the CLF/Clico 17 

collapse 18 

A. Correct. 19 

Q. Can you tell us what your occupation is please, Mr. 20 

Raymond? 21 

A. Iôm a chartered surveyor.  I am the managing director of 22 

Raymond and Pierre Limited.  Iôm a Fellow of the Royal 23 

Institution of Chartered Surveyors by profession.  Iôm the 24 

president of the Joint Consultative Council for the 25 

Construction Industry which is an umbrella of the Civil 26 

Society of Professional Organizations in this country.   27 
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The evidence I am giving is being given in my 1 

personal capacity.  It is not being given on behalf of our 2 

firm Raymond and Pierre Limited or the Joint Consultative 3 

Council.  This is Afra Raymondôs evidence. 4 

Q. And, Mr. Raymond, as anybody in Trinidad would know, 5 

you are a regularðyou produce a regular article in the 6 

Sunday Guardian? 7 

A. Yes, Sunday Guardian and Business Guardian. 8 

Q. And you have a blog which contains material expressing 9 

your opinions, your views. 10 

A. Yes. 11 

Q. And also containing the attitude to your various articles 12 

about CLF? 13 

A. Yes.  Afraraymond.com is one of the three blogs that my 14 

material appears on regularly. 15 

Q. And I think that those articles demonstrate that for a long 16 

time you have been concerned about and interested in 17 

the problems faced by CLF and the effect of the 18 

memorandum of understanding and the use of public 19 

funds to assist the company? 20 

A. Absolutely.  My concern has been grounded as a citizen.  21 

Iôm no financial expert, although I heard some point like 22 

that recently.  I am no financial expert and neither have I 23 

ever claimed to be.  Nobody will find that anywhere in any 24 

of my material.  Iôm speaking as a citizen and a taxpayer. 25 

Q. If you have open in front of you, please, your witness 26 

statement. 27 
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A. I have it. 1 

Q. Page 3, paragraph 7, Mr. Raymond. 2 

A. Yes, I have it here. 3 

Q. Clearly, for the fact of and scale of the Government 4 

intervention in the CFL Group was a matter of public 5 

concern in Trinidad and Tobago. 6 

A. Well, I donôt think itôs a matter of sufficient public concern 7 

but, yes, itôs a matter of public concern. 8 

Q. I think you said the nature of the bailout, which you 9 

referred to, by the US Government as a result of the 10 

collapse of financial institutions in America in late 2008. 11 

A. Yes, I did. 12 

Q. And at paragraph 7 we see you have done a comparison 13 

between the percentage of gross domestic product 14 

involved in the USA bailout compared with that of Trinidad 15 

and Tobago. 16 

A. Yes, I did. 17 

Q. But which indicates the gravity of the situation? 18 

A. Absolutely. 19 

Q. Now, as part of your concerns, what did you do to try and 20 

find out what was actually going on, or what had been 21 

going on? 22 

A. There were a number of things.  The main thing was an 23 

ongoing search into the statements, the various public 24 

statements by officials concerned.  Some were public 25 

officials, by which I mean the officers and so on of the 26 

Central Bank and the SEC and those sorts of 27 
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organizations.  And some were what they would call 1 

private sector officials, people who were running the 2 

consortiums, like the officials in CL Financial. 3 

  And comparing those statements, comparing them 4 

with the information that was available I started to form an 5 

analysis of what was taking place, because I think that itôs 6 

a huge episode.   7 

  As we outlined in page 3, paragraph 7, indicate that 8 

the United States, the bailout there, according to the 9 

evidence of their Treasury Secretary, is about one per 10 

cent of GDP; in Trinidad and Tobago, according to our 11 

Minister of Finance, 10 per cent of GDP.  According to the 12 

IMF itôs 13 per cent of GDP.  Itôs a magnitude of at least 13 

10 times more proportionally than the United States. 14 

  Those of us who pay taxes and intend to live in this 15 

country have a concern over it, and hence my ongoing 16 

concern.  My concern continues outside of these four 17 

walls. 18 

Q. I think the result of your continuing concern leads to 19 

produce for us the exhibits that you attach to your 20 

statement, some of which have featured in the Enquiry 21 

before but many which have not. 22 

A. Iôm aware they were sighted before.  Yes, I produced 23 

those. 24 

Q. And I think, insofar as documents have already been 25 

provided to and produced in the course of the Enquiry to 26 
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assist as to when it was that you were able to get your 1 

hands on that material first of all. 2 

A. Yes.  It wasnôt difficult, because I donôt think I quite gave 3 

you a full answer to your question, Mr. Carter.  The most 4 

significant acquisition in terms of my search for 5 

documents was the CL Financial shareholders agreement 6 

of 12th June 2009 which I obtained by making a freedom 7 

of information application to the Permanent Secretary in 8 

the Ministry of Finance. 9 

  And that document was very significant, because 10 

when it was signed the Ministry of Finance issued a press 11 

release on that day under the hand of the acting Minister 12 

of Finance, who at the time was Senator Conrad Enil.  13 

And that press release which is part of the material I 14 

submitted to the Enquiry, that press release purported 15 

that, in fact, the shareholders agreement was to put into 16 

effect the terms of the MOU of 30th January, 2009. 17 

  And, in fact, it did a bit more than that, in my 18 

opinion, for whatever that is worth as a non-expert, as a 19 

citizen; someone paying for all this.  It did a little bit more 20 

than that.  And that has formed the subject of some of the 21 

points which are in this witness statement.  Iôm sure weôll 22 

get to that later.  So thatôs a most significant document 23 

that I found. 24 

  Because, interestingly enough, the Ministry of 25 

Finance made the press release but, in fact, we had to 26 

have months of writing back and forth before that 27 
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document was released and it formed the subject of our  1 

discussion and analysis in the wider community. 2 

Q. You readily provided it to assist your evidence? 3 

A. Yes, I did. 4 

Q. Could you turn please to the slide which deals with the 5 

timeline? 6 

A. Yes. 7 

Q. This is your graphical representation of various events 8 

which are happening from 31st March, 2008 through to the 9 

announcement of a press conference? 10 

A. Yes. 11 

Q. On the 30th January, 2009? 12 

A. Yes. 13 

Q. So we can see that on the 31st March the first item youôve 14 

selected is the date when Mr. Monteil retired at CLF. 15 

A. Yes. 16 

Q. On the 6th of August Mr. Anthony Fifi retired as Managing 17 

Director of the Home Construction Limited Group which 18 

was owned by CLF, but he remained on the Board of CLF 19 

itself. 20 

A. Yes. 21 

Q. Mid-October 2008 CLF purchased 45 per cent 22 

shareholding in CMMB, but it was then owned by Jamaica 23 

Money Market Brokers. 24 

A. Yes. 25 

Q. Then the 7th November, 2008 Mr. Carballo, the Group 26 

Finance Director, from whom we heard, gave an interview 27 
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to the Business Guardian saying that the Group had 1 

assets of $100 billion and could weather any storm.  Of 2 

course, at that stage, the financial crisis started in the 3 

United States was having reverberations around the 4 

world. 5 

A. Yes. 6 

Q. The 18th November, 2008 the CLF 2007 annual report 7 

was published.  And weôll come back to that later on.  And 8 

the Consolidated Balance Sheet disclosed a total asset 9 

value at over $100 billion. 10 

A. Yes. 11 

Q. The 6th December, 2008 Mr. Mayers proceeds on pre-12 

retirement leave.  Have I got that date right, Mr. 13 

Raymond?   14 

A. Sorry. 15 

Q. Have I got that date right?  Itôs the 8th December, 2008. 16 

A. That is correct. 17 

Q. From his position as Managing Director of CMMB pending 18 

his scheduled retirement on 28th February, 2009 as 19 

Managing Director. 20 

A. Yes. 21 

Q. And then on the 13th January, 2009 a document which 22 

has featured in the Enquiry, Mr. Duprey wrote to the 23 

Governor of the Central Bankðthe terms of that letter 24 

weôve seen it already. 25 

A. Yes. 26 
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Q. Approached the bank with a view to seeking financial 1 

assistance. 2 

A. Yes. 3 

Q. The 16th January, 2009 CLF paid a dividend of $3.00 per 4 

share.  The dividend was declared at various amounts as 5 

to how it was paid out. 6 

A. Well, just on a point of fact.  If you refer to the directorsô 7 

report which is contained in the 2007 CLF Annual Report, 8 

that Directors Report at least specifies, under the hand of 9 

Ms. Sakal, that the dividend was approved in ó08.  Just as 10 

a point. 11 

Q. Thatôs right, yes. 12 

A. So it wasnôt approved in January. 13 

Q. Yes.  The 23rd January, 2009 CLF had its annual general 14 

meeting at the Trinidad Hilton.  And weôve heard about 15 

that. 16 

  And then on the 30th January, 2009 the bailout was 17 

announced at the press conference at the Central Bank 18 

following the signing of a Memorandum of Understanding. 19 

A. Yes. 20 

Q. Now, so far as you, as a member of the public, were 21 

concerned, when did you first become aware that CLF 22 

had approached the Central Bank for financial 23 

assistance? 24 

A. A very pregnant question.  You always hear talk.  And 25 

everyone listening to this knows what I mean.  You 26 

always hear talk.  There is rumour.  That is one of the 27 
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characteristics of this society.  So the first time I became 1 

aware, as a fact, was on the very morning of the 30th 2 

January.  I remember it distinctly.  It was a Friday.  I was 3 

on my way to do some work somewhere.  And it was on 4 

the car radio and everybody kept calling and said: ñDid 5 

you hear about the press conference?  There is going to 6 

be a press conference at lunch timeòðI think it was first 7 

carded for around eleven oôclockðñat the Central Bank 8 

about Clico.ò  Because it was the talk in town.  Everybody 9 

was phoning everybody else.  And it affected the work I 10 

had in hand and so on.  So I paid a great attention to it. 11 

  I think the press conference actually came off a little 12 

after noon.  It commenced a little after noon on that day.  13 

And the first time I really became aware of it as a fact and 14 

not just mere talk, olô talk, was on the morning of Friday 15 

30th January, which was widely spread in the media.  All 16 

the radio channels, everything, everybody was talking 17 

about it. 18 

Q. Eventually, it was part of your timeline, the 13th January 19 

letter from Mr. Duprey to the Central Bank.  You have that 20 

as your Exhibit A.  We already have it in our core bundle. 21 

A. Sure.  This is one of the documents that I had great 22 

trouble getting.  This is one of the ones, if you want to 23 

chart a course about the ones I got and the ones I didnôt 24 

get, this is one of the ones I had great trouble getting.  I 25 

only received this anonymously within the last six months, 26 

after trying for a long time to get it. 27 
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Q. You may remember, I think you have been following 1 

these proceedings in the Enquiry. 2 

A. Yes. 3 

Q. You may remember that this letter is in our core bundle 4 

and so it is part of my ownð 5 

A. Yes. 6 

Q. So how long before that, which was back in Aprilðwhen 7 

was it did you actually receive a copy of this letter? 8 

A. In the first two months of this year, I thinkðJanuary or 9 

February. 10 

Q. And if you look at paragraph 14 of your statementð 11 

A. Yes, I see it. 12 

Q. You refer to the fact that on the 4th February 2009ð 13 

A. Yes, I do. 14 

Q. The then Minister of Finance read into the record that 15 

letter? 16 

A. She did. 17 

Q. And that you have the extract, or the entire thing, of 18 

Hansard publication for the 4th February.  Thatôs your 19 

Exhibit 7. 20 

A. Yes, itôs here. 21 

Q. And page 5 of that Hansard extract, paginated at the 22 

bottom right-hand corner. 23 

A. Yes, itôs here. 24 

Q. Itôs the text of the letter from Mr. Duprey? 25 

A. Thatôs correct. 26 

Q. It was in the public domain from the 4th February, 2009? 27 
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A, Yes. 1 

Q. But you then sought out trying to get a copy of the 2 

document itself? 3 

A. Yes.  I just need to clarify a point.  The fact that this 4 

document was in the public domain as part of Hansard 5 

was something that I completely overlooked in the course 6 

of my research, and I only discovered that oversight of my 7 

own maybe 18 months later, in about August 2010.  I was 8 

researching another matter and happened to be browsing 9 

through Hansard and found that the letter had been here 10 

the whole time. 11 

Q. Right. 12 

A. And at that time [Inaudible] wrote and said that; had been 13 

imputing certain things about the Minister of Finance.  14 

And those imputations must have been incorrect because 15 

she had read it herself into the record.  So there couldnôt 16 

have been any intention to conceal the letter.  And 17 

whatever problem I had with my freedom of information 18 

applications must have just been administrative.  But, in 19 

fact, the letter had been read into the record by the 20 

Minister.  And I had overlooked that completely.  So, just 21 

to clarify that point, Mr. Carter. 22 

Q. But anyway you now have the letter? 23 

A. I have it here. 24 

Q. And it was made a matter of public record after the 4th 25 

February, 2008? 26 

A. That is correct.  That is true. 27 
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Q. At paragraph 15ð 1 

A. Of my statement? 2 

Q. Your statement. 3 

A. Yes. 4 

Q. We had noticed that the beginning of the letter of 13th 5 

January started off with the words, ñthe severe global 6 

financial crisis has begun to impact our local and regional 7 

markets.ò 8 

A. Yes, it did. 9 

Q. ñAnd is causing strain on liquidity on part of the financial 10 

system in Trinidad and Tobago.ò   11 

A. Yes, it is. 12 

Q. So that was the 13th January? 13 

A. Yes. 14 

Q. I think in paragraph 15 you point to the annual report? 15 

A. Yes. 16 

Q. Which was published on the 18th November, 2008. 17 

A. Mr. Carter, I donôt know if ócorrectionô is the proper word to 18 

use here.  Can I just make a comment on what it is you 19 

just said, please?  I think if we want to be perfectly 20 

correct, the accounts, the audited accounts were 21 

published on the 18th November, 2008 and the annual 22 

report was published on the date of the AGM, which was 23 

the 23rd January, ó09.  I think if we want to be perfectly 24 

correct.  Iôm not an attorney and those here will correct 25 

me if Iôm wrong, I have no doubt.  My colleagues here will 26 

correct me if Iôm getting this wrong. 27 
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  But the annual audited accounts were published on 1 

the 18th November, just to be perfectly correct. 2 

Q. Yes.  Well, not the date of the AGM.  3 

A. It wasnôt the 23rd January, ó09? 4 

Q. No, it wasnôt.  Sorry. 5 

A. You see.  Iôm just explaining thatð 6 

Q. And we can see youôve quoted at paragraph 15. 7 

A. Yes, I have. 8 

Q. From the preface to the 2007 annual report about 9 

forbidden financial times for Trinidad and Tobago, for the 10 

world. 11 

A. Yes. 12 

Q. ñProceed financially cautious but unafraidò. 13 

A. Yes. 14 

Q. ñUsing Government and business sectors 15 

throughout the world but taking joint action to 16 

mitigate this crisis and so are we.  No organization 17 

will be new to the turbulence but our widespread 18 

assets and market penetration on theé.conditions.  19 

We have confidence in our ability to not only 20 

navigate the financial storm but to find fresh and 21 

profitable opportunities.ò 22 

A. Yes.  Mr. Carter, if I may again?  Half a step before this 23 

we were speaking about that letter of the 13th January 24 

2009.  And I need to referenceðand we were discussing 25 

the fact that the letter had been published in Hansard by 26 

the statement of the Honourable Minister of Finance at 27 
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the time and the fact that the actual letter itself only made 1 

its way to me in the first two months of this year. 2 

Q. Yes. 3 

A. Now, the honourable Minister read the letter into the 4 

record of Hansard.  And there is only one phraseðI think 5 

itôs an important oneðthere is only one phrase which has 6 

not made the transition from the text of the letter to the 7 

text of the Hansard.  I donôt know whether itôs just an error 8 

in transcription or what.  But, again, for the sake of being 9 

perfectly correct you ought to know what that one phrase 10 

was. 11 

  At the top of page 2, Mr. Dupreyôs letter of the 13th 12 

January, 2009, at the beginning of that table of assets itôs 13 

labelled as ñAssets Available for Restructuring in the sum 14 

of $23.914 billionò. 15 

Q. Thatôs your Exhibit 1 page 2? 16 

A. Yes.  That table is labelled as Assets Available for 17 

Restructuring.  The Ministerôs statement in Hansard just 18 

gives the figures in the statement withoutðand she 19 

omitted or, in fact, I should say, Hansard has omitted, 20 

Hansard has omitted that heading to the table. 21 

  So, in fact, someone reading Hansard, which is 22 

what I have been doing all the time up to January, would 23 

have been none the wiser as to the classification of those 24 

assets, which is what this heading attempts to do. 25 

Q. And we can see that by comparing your Exhibit 1 with 26 

your Exhibit 7 at page 5? 27 
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A. Yes. 1 

Q. Now, going back in time, we need to go back several 2 

years now, because one of your concerns, I think, was 3 

how the situation had come about. 4 

A. Yes. 5 

Q. And how it had been allowed to come about? 6 

A. Yes. 7 

Q. In particular, what was the position of the Regulator, 8 

including the Central Bank? 9 

A. Indeed. 10 

Q. Whether or not they had been coming or should have 11 

been coming.  And as part of your effort to assist the 12 

Enquiry you went to source for us a letter to shareholders 13 

from the Republic Bank way back in 1996? 14 

A. Yes, 15 years ago; 15th July, 1996. 15 

Q. And that is in your witness statement, starting at 16 

paragraph 17. 17 

A. Yes. 18 

Q. And itôs your Exhibit 2? 19 

A. Yes, 20 

Q. And if we could go back one slide, please.  That is the 21 

reference to Republic Bank letter to shareholders? 22 

A. That is correct. 23 

Q. If you go forward one slide, your Exhibit 2 at page 6ð 24 

A. Yes. 25 

Q. ðwe see thatðthose are not your words, they are the 26 

words taken from the Republic Bank document? 27 
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A. Correct.  The striking thing about this, Mr. Carter, is that 1 

this was an attemptðand it was a document that was 2 

widely circulated at the time; certainly it was directed at 3 

the shareholders of the bank.  And it was directed at the 4 

Regulators.  This was an attempt to sound some kind of a 5 

warning.  Because it was a corporate battle; somebody 6 

trying to take over somebody else. 7 

  But I donôt think anybody could look at thisðI 8 

should say, when I look at this page, I canôt talk for 9 

anybody.  I donôt know the mind of anybody.  When I look 10 

at this page and do reflect that we were warned about all 11 

of this 15 years ago we wouldnôt be sitting here.  But here 12 

we are.  Here we are. 13 

Q. Just look at what this document tells us. 14 

A. Sure. 15 

Q. About what the Republic Bank was saying of those who 16 

were seeking to, and eventually did, take over control of 17 

the bank. 18 

A. Yes.  One of the points, if I may cite some of these things 19 

here, Republic Bank is saying that banks are subject to 20 

many stringent restrictions, including the manner in which 21 

they conduct their business, the quality of investments 22 

and the type of commercial concerns which it may 23 

affiliate.  Persons who become directors and officers and 24 

senior managers are required to pass a test to their 25 

personal integrity, probity and past record of commercial 26 

dealings. 27 



COE Clico/HCU Third Evidence Hearing     2011.11.10    19 

  In this regard, banks are far more rigidly controlled 1 

by law and state agencies than most other kinds of 2 

business.  There is one very good reason for this.  And 3 

that is at the very essence of bankingðdistrust. 4 

 Commissioner Colman:  What are you reading from? 5 

 Mr. Carter Q.C.:  From page 6 of Exhibit 2.   6 

Continued Examination By Mr. Carter Q.C.: 7 

Q. Thatôs the page we are on and it is from which that title of 8 

your slide comes from. 9 

A. Indeed. 10 

Q. And you started off at the second line of the first 11 

paragraph. 12 

A. Yes, I did. 13 

Q. ñLike all other banks in Trinidad in addition it is subject to 14 

many stringent restrictionsò. 15 

A. Yes, that is correct. 16 

Q. And you pointed out in bold in this document that persons 17 

who become directors and senior managers in the bank 18 

are required to pass a test to their personal integrity, 19 

probity and past record of commercial dealings? 20 

A. Absolutely. 21 

Q. If we keep our finger in that and move on to page 56 22 

within this Exhibit. 23 

A. Yes. 24 

Q. I think it starts at page 55, to put it in context.   25 

A. Yes. 26 
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Q. What happened was that the Republic Bank sought an 1 

order from the Central Bank, or directions from the 2 

Central Bank that Clico should reduce, that CLF should 3 

reduce its shareholding rather than increase it. 4 

A. Yes. 5 

Q. And the Central Bank didnôt do that? 6 

A. No. 7 

Q. So the Republic Bank then judicially reviewed the 8 

decision of the Central Bank? 9 

A. Yes. 10 

Q. And that judicial review failed? 11 

A. It didnôt succeed. 12 

Q. But in the course of the judicial review proceedings this 13 

letter produced in various documents, there were 14 

submissions made on behalf of Republic Bank. 15 

A. Yes. 16 

Q. Including at page 55 an analysis of the regulations about 17 

what or who is to be deemed to be a fit and proper person 18 

to be a director of certain institutions? 19 

A. Yes. 20 

Q. And then a comparative analysis of the law.  For example, 21 

page 55 the United Kingdom Banking Act. 22 

A. Yes. 23 

Q. But over the page on page 56 there is an extract from the 24 

Trinidad and Tobago Financial Institutions Act that says: 25 

ñApart from the 1993 Actò. 26 

A. Yes. 27 
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Q. Section 31, subsection (1) of the Act requires that before 1 

a person becomes a controlling shareholder he must first 2 

obtain a permit from the Central Bank. 3 

A. Yes. 4 

Q. ñTo do so he must satisfy the fit and proper criteria set out 5 

in the second schedule to the Actò. 6 

A. Yes. 7 

Q. ñThe second schedule sets out the minimum criteria 8 

foréand includes provisions for which the Central 9 

Bank will have regard in determining whether the fit 10 

and proper criteria is fulfilled. 11 

To a large extent these criteria mirror those 12 

contained in schedule 3 of the United Kingdom 13 

Banking Act 1987 and are as follows.ò 14 

A. Yes. 15 

Q. And then it sets out the schedule which includes a sub-16 

paragraph 1: 17 

ñEvery person who is or is to be a director, 18 

controlling shareholder, controller or manager of the 19 

licencee must be a fit and proper person to hold a  20 

particular position which he holds or is to hold.ò 21 

A. Yes.  In fact, Mr. Carter, paragraph 2 of that section you 22 

are citing, I think itôs one of the things in the slides. 23 

Q. Right. 24 

A. Iôm not sure if itôs the next one, but itôs one of the slides.  25 

Probably itôs lower down, much lower down.  Probably we 26 

better not do that because we are going to get through 27 
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some other stuff that is possibly premature in terms of our 1 

presentation. 2 

Q. So, except paragraph 2, weôll put that into context now. 3 

A. Sure. 4 

Q. ñTo determine whether a person is a fit and proper 5 

person to hold any particular position regard should 6 

be had to his probity, to his competence, to his 7 

soundness of judgment in fulfilling the 8 

responsibilities of that position, to the diligence with 9 

which he is fulfilling or likely to fulfill those 10 

responsibilities.ò 11 

A. Yes. 12 

Q. ñAnd to whether the interest of depositors or 13 

potential depositors for the licencee are or likely to 14 

be in any way threatened by holding that position.ò 15 

A. Yes. 16 

Q. So this was the Republic Bank in 1996 seeking to get a 17 

review of the Central Bankôs decision not to require 18 

Clico/CLF to reduce their shareholding on the basis that 19 

those controlling Clico/CLF would not be fit and proper 20 

persons to have any control of any institution such as the 21 

Republic Bank.ò 22 

A. Those were the claims, yes. 23 

Q. As I said, that application for judicial review failed and so 24 

CLF took majority control, 55% control of Republic Bank. 25 

A. Yes. 26 
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Q. But in the course of the circular to the shareholders to 1 

explain to the shareholders who were being offeredðthe 2 

shareholders, of course, would be offered to sell their 3 

shares to CLF, because CLF required the majority 4 

shareholding.  Republic Bank was inviting them to reject 5 

that offer? 6 

A. Yes. 7 

Q. On the basis that Republic Bank felt that those controlling 8 

CLF were not fit and proper persons to have any 9 

management control of Republic Bank? 10 

A. Yes. 11 

 Commissioner Colman:  And in the evidence which was 12 

adduced for the purpose of the judicial review 13 

proceedings, the people who were said not to be fit and 14 

proper persons to run the bank were named? 15 

 Mr. Raymond:  Their names are within this report, Sir.  16 

They were named. 17 

 Mr. Carter Q.C.:  Page 11.  The page numbers Iôve given 18 

are those numbers on the bottom right-hand corner of the 19 

document.  Would it help if I give the internal number as 20 

well?  Very well, Iôll give them. 21 

Continued Examination By Mr. Carter Q.C.: 22 

Q. In the first paragraph on that page you said that: 23 

ñThe persons proposed by Clicoéthemselves 24 

personally unacceptable as being unable to meet 25 

the fit and proper criteria contained in the second 26 

schedule in the Financial Institutions Act.ò 27 
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A. Yes. 1 

Q. ñAnd required by section 20 to be met by managers 2 

and directors of financial institutions.ò 3 

A. Yes. 4 

Q. Now, we have to bear in mind that despite what Republic 5 

Bank said the Central Bank disagreed.  And the High 6 

Court didnôt regard the Central Bankôs decision as 7 

unreasonable.  8 

A. Yes. 9 

Q. Thatôs what Republic Bank was saying to its shareholders 10 

in 1996 and to the Central Bank about its concerns about 11 

whether the persons who were going to have monetary 12 

responsibilities of Republic Bank whether they were fit 13 

and proper persons for that.  And one of the persons 14 

whom they named is Mr. Monteil. 15 

A. Thatôs correct, in the second paragraph.  Thatôs correct. 16 

Q. They also mentioned at the bottom of that page another 17 

gentleman not regarded as unacceptable on fit and 18 

proper grounds but regarded as inappropriate because of 19 

conflict of interests. 20 

A. Yes, they were referring to conflict of interests. 21 

Q. So there were two separate considerations, two separate 22 

concerns Republic Bank was expressing.  In some cases, 23 

that the person who was taking over or to be having 24 

monetary responsibilities was not a fit and proper person; 25 

and expressing concern in other cases, not that a person 26 
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wasnôt fit and proper, but just because they have conflict 1 

of interests. 2 

A. It seems so yes. 3 

 Commissioner Colman:  But in its decision on this 4 

application the Court presumably had to consider whether 5 

the decision of the Central Bank was one which no 6 

reasonable bank could have arrived at in all the 7 

circumstances.  That was its test. 8 

 Mr. Raymond:  Yes. 9 

 Commissioner Colman:  And it decided that a 10 

reasonable bank could have arrived at that decision and, 11 

therefore, rejected the submissions which underlay the 12 

allegation that the bank had acted unlawfully. 13 

Continued Examination By Mr. Carter Q.C.: 14 

Q. And in revising those submissions which identified the 15 

people who continued to be in control of CLF through 16 

2008 and in some cases through to 2009? 17 

A. Yes. 18 

Q. Mr. Duprey? 19 

A. Yes. 20 

Q. And this document submitted to the bank and to the court 21 

sets out detailed reasons why [Inaudible] disagree of their 22 

control of CL Financial Group and various entities within it 23 

gave rise to serious concerns about why these people or 24 

whether these people satisfy the fit and proper test for 25 

management possibility of the Republic Bank. 26 

A. Yes. 27 
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Q. So alarms raised, or concerns raised by Republic Bank in 1 

1996 were unsuccessful? 2 

A. Yes. 3 

Q. And if we look at some of the concerns expressed by the 4 

Republic Bankðperhaps I can put it in this way: there 5 

was the letter that Ernst & Young submitted? 6 

A. Yes. 7 

Q. Now, moving on to your paragraph 22 please, Mr. 8 

Raymond.   9 

A. Yes. 10 

Q. As we heard yesterday from Ms. Daniel that the Central 11 

Bank petitioned the cause to put CIB into liquidation. 12 

A. Yes, I think it was in April of ó09. 13 

10.13 a.m. 14 

Q. And we heard that the winding up proceedings continued 15 

and that CIB is now in receivership? 16 

A. Yes, it is completed now. 17 

Q. And your Exhibit 3 is a copy of the affidavit of Mr. Hiralal 18 

in the course of those proceedings? 19 

A. Yes.  20 

Q. His affidavit is sworn on theðI donôt have a date for that.  21 

A. It was just filed on 16th April 2010.  I donôt have a date for 22 

the swearing. 23 

Q.  And this is Mr. Hiralal, the Inspector of Financial 24 

Institutions, in the course of the application says at 25 

internal page 2, our page 3:   26 

ñI am the manager of Clico Investment Bank Limited 27 
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(óthe petitionerô), and was appointed in the 1 

circumstances set out hereunder.ò   2 

A. Yes. 3 

Q. He makes his affidavit from facts within his own 4 

knowledge.   5 

ñThe petitioner is a member of the CL Financial 6 

group whose parent is CL Financial Limited and is 7 

owned 81% by CLF and 19 % by CLF in trust for 8 

Clico.ò   9 

The petitioner was on June 15, 1988 incorporated; 10 

continued under the Companies Act 1997, and produces 11 

the appropriate official documents.  And then this:   12 

ñOn January 15, 2009, as part of its normal 13 

regulatory process, the Central Bank held a meeting 14 

with officials from the Petitioner to share findings 15 

arising from its 2008 examination of the Petitionerôs 16 

operations with them.  During the meeting the 17 

Central Bank met with representatives of the 18 

petitioner, namely Messrs. Mooleedhar, Senior Vice 19 

President; Jacqueline Syms, Vice President 20 

Strategy and Corporate Affairs and Leigh-Ann 21 

Campbell, Assistant Vice President, Compliance.  22 

At the said meeting Mr. Mooleedhar stated that the 23 

Petitioner was experiencing a liquidity problem.  The 24 

officers indicated that attempts would be made to 25 

deal with the liquidity problems.  However, these 26 

attempts could not raise sufficient funds in order to 27 
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adequately address the liquidity problem faced by 1 

the Petitioner which heightened the risk that the 2 

petitioner would not be able to meet depositors and 3 

creditors demands as they fell due.ò   4 

A statement which we know from Miss Daniel has 5 

particular consequences.  6 

A. Yes. 7 

Q.  ñCommencing on January 22nd, 2009, the 8 

Central Bank visited the Petitioner to further 9 

examine its books in order to confirm what was 10 

earlier revealed to the Central Bank.  This 11 

examination which continued for approximately a 12 

week confirmed that the Petitioner was unable to 13 

meet its financial obligations as they fell due,  14 

On January 30th, 2009 the Minister of Finance, 15 

acting on behalf of the Government of the Republic 16 

of Trinidad and Tobago and CLF, acting for itself 17 

and as agent of Petitioner and other subsidiaries 18 

signed a Memorandum of Understanding...ò  19 

And that is produced as an exhibit to the affidavit.   20 

On January 31, 2009, the Central Bank exercised 21 

its special emergency powers under section 44D of 22 

the Central Bank Act and assumed control of the 23 

Petitioner.  The primary reasons for exercising the 24 

powers under section 44D were that:  25 

a. The interests of depositors were threatened;  26 

b. The Petitioner was likely to become unable to 27 
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meet its obligations and was about to suspend 1 

payment;  2 

c. The Petitioner was not maintaining, high 3 

standards of financial probity and sound 4 

business practices; information available to 5 

the Central Bank reported that the Petitioner 6 

was experiencing significant liquidity problems 7 

and that the estimated obligations of the CIB 8 

over the next three months were as follows:  9 

January $1.3 billion; February, $1 billion; in 10 

March, $0.5 billion, which it was unable to 11 

meet.  In addition the Petitionerôs loan portfolio 12 

was of poor quality and the ratio of past due 13 

loans to gross loans to 17.3 per cent as of 14 

December 31, 2008.  The resolution of this 15 

delinquent loan portfolio was further 16 

complicated by an ineffective credit 17 

administration system; and  18 

d. The Petitioner through its linkage to Clico, 19 

which is a member of CLF, and CLF had 20 

potentially a significant contagion risk to the 21 

rest of the financial system and therefore 22 

posed a danger of disruption, substantial 23 

damage, injury and impairment to the financial 24 

system of Trinidad and Tobago.ò   25 

That explaining why the Bank was able to exercise 26 

its powers under Section 44D; those are the qualifying 27 
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conditions.   1 

Going on:   2 

ñOn January 31, 2009, the Central Bank exercised 3 

its special emergency powers under Section 44D 4 

and assumed control of the Petitioner.  The primary 5 

reasons for exercising the powers under Section 6 

44D wereðò 7 

And basically reiterating the concerns expressed in 8 

the preceding paragraph.   9 

Over the page, paragraph 11, on January 31, 2009, 10 

pursuant to Sections 44D and 44E of the Central Bank 11 

Act, the Central Bank published notification in the Gazette 12 

and assumed control of the Petitioner and took over the 13 

property and undertaking of the Petitioner as described in 14 

the notice.  And Mr. Hiralal was appointed as manager of 15 

the Petitioner with effect from 31st January 2009.  He 16 

then commenced management of the Petitioner; powers 17 

delegated to him were published in the official Gazette.   18 

And paragraph 14:   19 

ñA notice was published in the daily newspapers 20 

that the offices of the Petitioner would not be open 21 

for business with effect from February 2nd, 2009, 22 

however, customers were required to continue to 23 

service their loans and will be permitted to make 24 

such payments at the petitionerôs offices.ò  25 

And that explains why it was that at paragraph 16 26 

on internal page 6:   27 
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ñOn March 11, 2009, Messrs. Ernst and Young were 1 

retained to produce a Statement of Affairs as at 31st 2 

January 2009, which was prepared on June 24th 3 

2009 and showed that the petitioner is insolvent by 4 

an approximate sum of $4.7 billion.  Currently the 5 

company remains insolvent.ò   6 

So that background explains why it was that when 7 

Miss Daniel and her team went to CIB, CIB was no longer 8 

functioning, and as she said to us, she had to treat it as a 9 

company which was no longer a going concern, and this 10 

explains the backgrounds to that.   11 

And then Mr. Hiralal goes on, paragraph 17:  12 

ñBy a media release published in the Trinidad 13 

Express newspaper on 18th February 2009, the 14 

customers of the Petitioner were advised that the 15 

Government had taken the decision to guarantee 16 

the full principal amount of all third party deposits 17 

held with the Petitioner...and that those deposits 18 

would be transferred to First Citizens Bank Limited 19 

upon the conditions set out therein.  One such 20 

condition provided that customers who wished to 21 

transfer their deposit account with the petitioner to 22 

the FCB would be required to make a declaration 23 

certifying their status as a third party.ò   24 

And that is produced.   25 

ñBy an agreement reduced to writing in a document 26 

dated 15th May 2009 and made between the 27 
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Government, Petitioner, the Central Bank, and FCB, 1 

the FCB agreed to assume from and after 1st 2 

February 2009, all the Petitionerôs rights, duties and 3 

obligations in, to and under the third party deposit 4 

liabilities.ò  5 

I am not sure I need to read any more of that.  It 6 

explains what efforts were made to deal with the assets 7 

and liabilities.  For example paragraph 40, I think at page 8 

11ð  9 

A. That is page 12. 10 

Q. Yes, it is page 12, I think, for those who donôt have the 11 

printed number, it is internal page 11, which may be 12 

obliterated by the courtôs stamp:    13 

ñI have made arrangement for the following related 14 

party debts that were undocumented and unsecured 15 

to be restructured, documented and secured in a 16 

manner that would allow the Petitioner to maximize 17 

recovery,ò and identifies what those are.  Paragraph 18 

41:    19 

ñFull payment has been processed for 20 

approximately 44 loans in the sum of approximately 21 

TT $50 million and US $5 million.  Of this amount, 22 

approximately TT $47 million, and US $3.9 million 23 

were received from a single debtor.  I am also in the 24 

process of updating loan files.ò 25 

And so it goes on.    26 

Now, the starting point of this was really the 27 
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historical narrative in paragraph 5, at internal page 2, 1 

which starts off with the normal regulatory process, the 2 

meeting of the Central Bank with the officials from CIB. 3 

A. Yes. 4 

Q. And I think your concern was:  What about the letter of 5 

13th January? 6 

A. Well, there is that.  That is an existing concern, because 7 

that letter is now part of the record that CL Financial wrote 8 

in to the Central Bank seeking assistance, but in addition, 9 

Mr. Carter, there is another element that came to my 10 

attention I think it was two nights ago again, doing some 11 

other research. 12 

It is part of the slide presentation, it comes out of 13 

Hansard, and it is the then Senator Conrad Enil in the 14 

debate around all of this, around the bailout bill at the 15 

time, the debate of February ó09, on 5th February 2009, 16 

Enil is speaking to the Parliament, the Upper House, and 17 

Enil is quoting in detailðhe is making quite an argument 18 

about the steps the Government tookðthe responsible 19 

and reasonable stepsðthis is the argument he is 20 

advancing, and he is quoting in detail from the Governor 21 

of the Central Bank, and that quotation forms part of the 22 

slide presentation later down, which also raises another 23 

concern about that claim in paragraph five. 24 

Q. Just give me a moment to see if we can turn that back 25 

up? 26 

A. Sure. 27 
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Q. Because as you said, it appears later on in your 1 

statement. 2 

A. It is Inspector of Financial Information slide number 3. 3 

Q. Yes.  It is paragraph 22, I think? 4 

A. Of?  5 

Q. Of your statements.  Sorry, paragraph 20.  6 

A. Paragraph 20?  7 

Q. Yes.  8 

A. No, I think 20 is the Governor speaking, you know.  We 9 

are on the same page?  10 

Q. Yes.  It is one of your slides.  It is the slide dealing with 11 

Inspector of Financial Institutions.  It is the next slide.  Is 12 

that it? 13 

A. Yes, number three, yes.  That is it.   14 

And it is an extended debate in the Senate on 5th 15 

February 2009.  It is nearly 200 pages in length and Enil 16 

speaks for about ten pages on this question, and he is 17 

drilling down into the few days and the few days before 18 

the MOU was signed, and so on, and this is his statement 19 

here.   20 

And he is, to my reading, he was attempting to 21 

make the point that many efforts were made to determine 22 

what was the extent of the problem, what exactly was the 23 

problem, and one of those efforts was the meeting which 24 

he cites on 7th February, ô09, coming out of the severe 25 

liquidity pressure. 26 

Q. January 7th, I think it is? 27 
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A. 7th January, I am sorry.  My mistake.  But I only 1 

discovered that about two days ago, but it is just another 2 

leaf in the story. 3 

Q. Well, of course, as you now know, Mr. Raymond, as part 4 

of the process of the Commission, we now have access 5 

to records of the various meetings that took place during 6 

January 2009 between officers of the Central Bank, 7 

representatives of the Ministry of Finance and 8 

representatives from CLF.  9 

A. Those meetings were referred to, but I havenôt been able 10 

to follow all of the hearings, but I am aware that those 11 

records are now forming part of the Commission, yes.  I 12 

am aware of that, yes.   13 

I donôt know if this meeting formed part of it, but I 14 

am aware of that.   15 

Q. But we saw in connection with the letter from the Republic 16 

Bank and the submissions from the Republic Bank, under 17 

the heading of ñThe nature of banks and why they must 18 

be regulated,ò and that was back in 1996, as we see.   19 

A. Yes. 20 

Q. And then if we look at your paragraph 20, please, you will 21 

see what you said in 2009ð  22 

A. Yes. 23 

Q. ðabout what happens, what are the consequences of a 24 

financial institution if it appears that its affairs are not 25 

conducted prudently.  26 

A. Indeed, indeed.  I mean, Mr. Carter, the most pregnant 27 
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sentence, again to my readingðI wouldnôt dare to 1 

suggest what other peopleôs reading isðbut the most 2 

pregnant sentence is, ñWhen banks fail, particularly very 3 

large banks,ò third para, ñthe entire economy of the 4 

country will be adversely affected,ò which are precisely 5 

the kind of citations that were made by the then 6 

Government in support of the bailout. 7 

Q. Yes, in January 2009.  8 

A. Because the entire economy of the country, etc. etc. 9 

Q. Yes.  As we saw from Mr. Hiralalôs affidavitð 10 

A. Indeed. 11 

Q. ðthe triggering events for the Bankôs intervention under 12 

Section 44D and E of the Central Bank Act.  13 

A. Yes. 14 

Q. I am not going to take you to your Exhibit 4, because 15 

thatôs Miss Daniel affidavit, and we dealt with that through 16 

her evidence yesterday.  17 

A. Okay. 18 

Q. Moving on to a different topic now, and that is the role of 19 

the then Minister of Finance herself.  20 

A. Yes, which para are we at?  21 

Q. Paragraph 33.  I will start at 32. 22 

A. Yes. 23 

Q. And one of the matters you considered was her role as 24 

Minister of Finance, and whether she had any interest at 25 

that stage in CLF.  26 

A. Yes. 27 
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Q. And at your Exhibit 6ð 1 

A. 6 is the list of shareholders, yes.  2 

Q. ðwhich is a lengthy document.   3 

A. Yes, there are 325 shareholders, yes.   4 

Q. The first page, which is stamped with the Registrar 5 

Generalôs office stamp, 17th February, 2009, but it is 6 

stated to be, if we just look before the table of share 7 

capital, as at 7th September, 2008.  8 

A. Yes.  9 

Q. So we see that issued shares, ordinary shares seven and 10 

a half million; share capital seven and a half billion 11 

dollars. 12 

A. Yes.  13 

Q. And then at page 4 onwards, there is the schedule in 14 

alphabetical order of all the shareholders. 15 

A. Yes, thatôs correct. 16 

Q. And for these purposes, if we move on to page 21, the 17 

internal 18 of 20ð  18 

A. Yes. 19 

Q. ðwe see that the then Minister is shown as at September 20 

2008ð  21 

A. Yes. 22 

Q. ðas owning 10,410 shares in CLF.  23 

A. Yes.  It is a real partnership, two names next to each 24 

other, a real peopleôs partnership.  Sorry about that. 25 

Q. And we also notice from this list that the largest 26 

shareholder, I think it is, if we turn to page 8, in terms of 5 27 
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of 20? 1 

A. Yes.  This 8 is your numbering, Mr. Carter?   2 

Q. Eight is my numbering, yes.   3 

A. You are looking at Dalco? 4 

Q. Thatôs the one.  5 

A. Yes, I am seeing it here, the bottom of the page, yes. 6 

Q. And we know about Dalco Capital, we were told by Miss 7 

Daniel yesterday, owned by Mr. Duprey. 8 

A. Yes.  9 

Q. One point nine million shares?  10 

A. Yes. 11 

Q. But back to the former Minister, and I think there was an 12 

issue raised in Parliament about a suggestion that there 13 

might have been a conflict of interest in her role as 14 

Minister of Finance in intervening on behalf of the 15 

Government in the CLF Group, and her personal capacity 16 

as a shareholder and possibly a depositor? 17 

A. Yes.  Well, it is interesting.  When the debateðjust let me 18 

speak to that pointðwhen the debate was raging, there 19 

were many allegations, and the two allegations that were 20 

made loudest were made by the lady who was then 21 

leader of the Opposition, who is now the Honourable 22 

Prime Minister, Kamla Persad-Bissessar, and there were 23 

allegations made against two high officials, and that was 24 

the Minister of Finance, the sitting Minister of Finance and 25 

the ongoing Governor of the Central Bank.   26 

The Governor of the Central BankðI am just going 27 
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into this so that we can be perfectly clear.   1 

Q. Yes. 2 

A. The Governor of the Central Bank and the Minister of 3 

Finance were both alleged, in this political hot house, they 4 

were both alleged to have used their insider knowledge or 5 

their official knowledge for their personal benefit.   6 

The Governor of the Central Bank issued a 7 

statement to defend his reputation and that statement 8 

was read into Hansard on the Monday after the bailout on 9 

the 2nd of February 2009.  And I read the statement, and 10 

it, in my opinionð  11 

Q. No, I donôt think we need your opinion, sorry, Mr. 12 

Raymond. 13 

A. Sure.  He did that.  I will stop there.   14 

Q. Yes. 15 

A. The Minister of Finance is who we are concerned with 16 

now, and the Minister made an extended statement to 17 

Parliament.  It wasnôt just a letter.  Mr. Ewart Williams did 18 

a letter, a short letter.  The Minister of Finance did an 19 

extended statement, which took up a great part of the 20 

hearing on 4th February, which is the Wednesday after 21 

the bailout, 4th February, ô09, and the Minister spoke 22 

about a number of things. 23 

I think there were family monies involved; there 24 

were various withdrawals; there was the date of the letter 25 

that Mr. Duprey wrote on 13thðthat was the thing that I 26 

overlooked in the course of my research, we talked about 27 
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it earlier, and there was a lot of back and forth and 1 

argument and so on, but I donôt think at any point in that 2 

extensive rebuttal, because the Minister of Finance was 3 

rebutting and trying to defend her reputation, I donôt think 4 

at any point in there she mentioned that she was a 5 

shareholder.   6 

Q. Well, let us have a look, shall we, at Hansard, because 7 

you have produced for us the Hansard for that February 8 

4th, which is your Exhibit 7. 9 

A. 7, okay. 10 

Q. As we might expect, the subjects covered that day were 11 

many and various.  12 

A. Yes, they were. 13 

Q. That were focussed on the subject matter.  14 

A. It is a huge extract, yes. 15 

Q. And we start on page 3, internal numbering at the top, 16 

626 for those who need the reference. 17 

A. Yes 18 

Q. ñPersonal Explanation:  Allegations of insider trading,ò 19 

which is precisely what you were referring to? 20 

A. Yes. 21 

Q. It states: 22 

ñThe Minister of Finance:  Mr. Speaker, I am 23 

grateful for this opportunity to make this explanation 24 

in response to allegations which have been made 25 

against me by the members forðò 26 

Youôd better tell me tell me how to pronounce that, I am 27 
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sorry. 1 

A. Si-pa-ree-ya or Si-paria, according to where you are from. 2 

Q. Well, I am from Enfield, but that doesnôt help.  3 

A. Try Si-paria.  You will get along well in this courtroom, try 4 

Si-paria.   5 

Q.  ñI do so because the allegations are simply 6 

untrue and may seriously damage my reputation if 7 

left unanswered.   8 

The members in question, not for the first time, have 9 

gone beyond imputing improper motives about me.  10 

On this occasion, the Member for Siparia has 11 

suggested that I have acted in contravention of the 12 

Prevention of Corruption Act and the Integrity in 13 

Public Life Act, by using certain information for my 14 

own advantage or the advantage of family or 15 

friends.  The Member went so far as to state that 16 

she had information that:ò  And she quotes, ñThe 17 

Minister of Finance and the Governor of the Central 18 

Bank withdrew moneys from Clico Investment Bank, 19 

from the Clico Group prior to Friday, after 20 

knowledge and information came to them.ò   21 

So a serious allegation.  22 

A. Yes, it was very serious. 23 

Q.  ñThe Member for Siparia has further called 24 

upon the Prime Minister and the Government:   25 

óto tell the nation which of their Ministers, if there are 26 

any others, which public officials withdrew moneys 27 
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using insider information to take moneys out before 1 

the Clico crisis on Friday.ô  She also stated that:  2 

óUnder Central Bank Act, the Minister of Finance is 3 

a host of duties in this regulatory framework.ô  4 

So the Minister then goes on:   5 

ñSo serious was the Member for Siparia about 6 

damaging my good name, she has even quoted 7 

sections of the Prevention of Corruption Act and the 8 

Integrity in Public Life Act, virtually threatening me 9 

with criminal action.   10 

It has also been brought to my attention that 11 

information with regard to the personal affairs of my 12 

family has been leaked to the media, to wit, that my 13 

parents or someone acting on their behalf withdrew 14 

money from the Clico Investment Bank on January 15 

20, 2009.  The inescapable implication being, firstly, 16 

that I would have shared privileged information with 17 

members of my family after I was in receipt of such 18 

information as to the financial state of the Clico 19 

Investment Bank in my capacity as Minister of 20 

Finance, and secondly, that it was on January 20, 21 

2009 that both the application for and withdrawal of 22 

money from the Clico Investment Bank would have 23 

been made.  These are very serious allegations and 24 

I propose to answer them simply with the facts.   25 

In answer to the claim that I and, by extension, my 26 

family members withdrew moneys from Clico 27 
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Investment Bank prior to Friday after knowledge 1 

and information came to me, let me say to the 2 

national community that as Minister of Finance I 3 

was only made aware of the level and extent of the 4 

state of affairs of Clico Investment Bank on 5 

Wednesday January 14, 2009, when the Governor 6 

of the Central Bank, as regulator, brought this 7 

matter to my attention.  I would like to read into the 8 

Hansard a letter from the Governor dated February 9 

3, 2009 confirming the date on which he 10 

communicated to me the liquidity difficulties 11 

experienced by Clico Investment Bank.  The letter is 12 

dated February 3, 2009 and it is signed by Mr. 13 

Ewart Williams,ò and she quotes the letter:  óDear 14 

Minister Nunez-Tesheira,  15 

I am confirming that my first meeting with Mr. 16 

Duprey was January 7, 2009.  At the time, I knew 17 

nothing about Clico Investment Bank or Clicoôs 18 

liquidity problems and the meeting focussed on our 19 

long standing regulatory concerns.   20 

On January 13, 2009, Mr. Carlos John called 21 

requesting an urgent meter for Mr. Duprey of the 22 

same day in nah meeting for Mr. Duprey the same 23 

day.  In that meeting Mr. Duprey informed us of the 24 

liquidity problems being faced by CIB and presented 25 

a letter in which he inquired about possible financial 26 

assistance.   27 
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On January 14, 2009, after the Policy Formulation 1 

Committee Meeting, I advised the Minister of 2 

Finance of the discussion with Mr. Duprey.ò   3 

And it is signed by Mr. Williams.  And the minister 4 

went on:   5 

ñWith your leave also, I would like to read into the 6 

record of Hansard, a letter from Clico Investment 7 

Bank addressed to the Central Bank.  That letter is 8 

dated January 13, 2009.  It is on the letterhead of 9 

CL Financial addressed to Mr. Ewart Williams, the 10 

Governor and signed by Lawrence Duprey, Group 11 

Executive Chairman.   12 

And she then reads into the record of Hansard the 13 

letter which we have seen in your Exhibit 1, that as you 14 

point out, not including within that the heading of the 15 

table.  16 

A. Yes. 17 

Q. ñAssets Available for Restructuring,ò but subject to that, 18 

quoting the letter in full.  19 

A. Yes.  Otherwise it is the same letter, yes. 20 

Q. If we go on then, after the quote of that letter on the next 21 

page, she says:   22 

ñThat letter, as I said, was dated January 13 2009.ò   23 

That is in the middle of our page.  She says:   24 

ñIt is clear from these letters that I was not fixed with 25 

the knowledge ascribed to me by the Members for 26 

Siparia and Oropouche East.  Prior to January 14th 27 
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of this year, I can truthfully state that I had no 1 

personal, formal or informal information about the 2 

extent of the liquidity difficulties the Clico Investment 3 

Bank has found itself in, other than the information 4 

known and available to any other citizen of Trinidad 5 

and Tobago and those on the other side, for that 6 

matter.  Like any other citizen of this country, I also 7 

have to attend to my personal affairs and I did so 8 

until December 30, 2008 with respect to my 9 

personal transactions with Clico Investment Bank.   10 

In fact, the record shows that I applied to Clico 11 

Investment Bank on December 30, 2008, for the 12 

withdrawal of a certain sum, as did a member of my 13 

family.  I wish to unequivocally state that I never 14 

advised any family member, friend, acquaintance or 15 

anyone for that matter to withdraw moneys from 16 

Clico Investment Bank, after I was fixed with the 17 

knowledge of the bankôs liquidity difficulties, on or 18 

after January 14, 2009.  I can state categorically 19 

and without fear or favour, as I did on Monday, that I 20 

did not use any privileged information to my 21 

advantage.  22 

The documentary evidence clearly establishes that 23 

the implication that I withdrew or caused members 24 

of my family to withdraw moneys from Clico 25 

Investment Bank after knowledge and information 26 

about that institution came to me in my capacity as 27 
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Minister cannot be sustained.  The statements 1 

made by the members... must therefore be 2 

withdrawn.   3 

I intended to end my personal statement at this 4 

juncture.  However, reading the editorial in the 5 

Trinidad Guardian this morning, February 4, 2009, I 6 

think it appropriate in the circumstances before this 7 

House, Mr. Speaker, with your permission to quote 8 

from the editorial.  It is headed, óA time for all good 9 

men and women.ô  10 

And she quotes:   11 

ñóWorst came, however, when Kamla Persad-12 

Bissessar went after MP Karen Nunez-Tesheirað13 

tossing in the Governor of the Central Bank for 14 

added spiceðstirring up a pot of rumours as toxic 15 

as the virus infecting parliamentarians for too long 16 

now: unsupported suspicions about character and 17 

conduct, cloaked in the puerile preface of ñjust 18 

asking a question...ò   19 

óin the case of the Governor, the leak turned out to 20 

be a crude and vicious contortion of facts.  In the 21 

case of MP Nunez-Tesheira, a distortion of truth 22 

cruelly misunderstood.   23 

Both persons cast in dark light are of such good 24 

standingðfrom pedigree and accomplishment to 25 

sincerity in public serviceðthat they deserve to be 26 

given the maximum respect and at least minimum 27 
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benefit of the doubt.   1 

The irony of MP Persad-Bissessar warning us that 2 

the Government will use its presence in Republic 3 

Bank to mind peopleôs business while she herself 4 

raises shadows over people based on information 5 

received from inside CIB simply gives new meaning 6 

to the term parliamentary privilege.   7 

In previous editorials we have called attention to this 8 

growing malady in our Parliament.  We repeat our 9 

call for a better quality of governmental discourse.   10 

To borrow again from the book of Barack: 11 

ñProclaim an end to the petty grievances and false 12 

promises... that for far too long have strangled our 13 

politics.   14 

óWe once again state that where it mattersðin our 15 

highest place of governanceðand when it 16 

mattersðin our severest times of challenge ðthe 17 

urgency of our national situation must be treated 18 

with conjoined wisdom and attention.  All good men 19 

and women should not only themselves come but 20 

inspire others to render aid to our nation.òó 21 

So with that quotation from the President of United 22 

States, that extract of the article ceases.  Your journalists 23 

have a certain way with words. 24 

So Mrs. Tesheira, then Minister, as you say, Mr. 25 

Raymond, explaining the situation as to when she had 26 

made withdrawals of deposits herself and the 27 
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circumstances, compared with the timing of her 1 

knowledge; no reference in that extract to her as a 2 

shareholder, if she was at that time.  3 

A. No. 4 

Q. And I think, Mr. Raymond, you have produced as one of 5 

your slides, if we go back three, please, so this is the 6 

same day, Wednesday 4th February, we see what she 7 

said to Parliament, and you quote from an interview which 8 

she had with the Sunday Express.  9 

A. Yes. 10 

Q. And this is the Sunday Express article on 15th March, 11 

quoting an interview with her on February 4th? 12 

A. Correct. 13 

Q. And saying that she confirmed that her sister made an 14 

application on December 30 to break the $2.1 million 15 

deposit held in her late motherôs name, and the Minister 16 

said, ñEverybody knew CIB was in trouble,ò but she 17 

stressed that she only received a formal brief on the issue 18 

of CL Financial on 14th January, and she stated the 19 

information about CIB and the concerns about CIB were 20 

out there in the public domain for a long time.   21 

ñMy sister, being a banker, would have been one of 22 

the persons who would have heard the concerns about 23 

CIB.ò  Asked in hindsight if she should have declared her 24 

investments in CIB and CMMB before making any 25 

statements in Parliament on the issue, she said she had 26 

no need to do.  ñIn answering that question it would imply 27 
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that there was something that somehow was untoward,ò 1 

adding that there was nothing untoward.   2 

So those were her explanations for her personal 3 

interest in Clico Investment Bank?  4 

A. Yes.  Just to go a little deeper, my interest in the question 5 

of the shareholding was aroused when I observed how 6 

the situation was playing out.  And in about the second or 7 

third week of March of ô09, I asked a friend of mine, who 8 

is an attorney, to conduct a search in our companyôs 9 

registry, which is online, and that search produced the 10 

documents which now form part of this bundle, because 11 

that search revealed, for the first time, because it featured 12 

in a Guardian editorial and other articles after thatðat 13 

least it revealed to meðthat the Minister was indeed a 14 

shareholder of the company, which had not been 15 

revealed during the extensive parliamentary debates and 16 

interviews and all of these things.  It never came out. 17 

Q. Right, yes.  So we see the contrast between those 18 

positions? 19 

A. Thatôs right. 20 

Q. Letôs move on to somebody else now.   21 

A. Sure. 22 

Q. Because another item, another exhibit that you produced 23 

is your exhibit AR 8, which is a statement from the 24 

National Gas Company? 25 

A. Thatôs right. 26 

Q. In fact, we have heard that one of the events which 27 
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precipitated Clico Investment Bankôs liquidity problems 1 

was demands for return of deposits by certain institutional 2 

investors.  3 

A. Yes. 4 

Q. And if we turn to your Exhibit 8ð  5 

A. I have it here, yes.  There is a slide for it as well.  6 

Q. Yes, please. 7 

A. There is a slide for it.  8 

Q. And you have extracted for the purposes of this slideð  9 

A. Yes, to illustrate two or three points. 10 

Q. But I think possibly we need to look at this document in its 11 

entirety, because there is material in here which is of 12 

relevance for a number of issues.  13 

A. Absolutely. 14 

Q. A statement by Mr. Frank Look Kin, the President of the 15 

National Gas Company, dated 4th February 2009, so we 16 

are still in the same time scale. 17 

A. Yes, a lot of things took place on that day.  18 

Q.   ñFinancial Background 19 

In 2008, the National Gas Company of Trinidad and 20 

Tobago earned revenue in excess of TT $14 billion 21 

and profit after tax in excess of TT $3 billion.  This 22 

follows on 2007 for which year the published 23 

audited financial statements indicate that NGC 24 

earned revenue of TT $11.5 billion and profit after 25 

tax of TT $2.9 billion.  The high levels of revenues 26 

and profitability arose mainly from unprecedented 27 
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high ammonia methanol commodity prices in 2007 1 

and during the first three quarters of 2008.ò 2 

And then under the heading ñGeneral Statement of 3 

NGCôs Management of Surplus Fundsò, and it is perhaps 4 

related to something that Miss Daniel was talking about 5 

yesterday.   6 

ñWhen NGC has surplus funds, it places these 7 

funds in short term deposits, for periods of one year 8 

or less, at the various approved financial institutions 9 

in Trinidad and Tobago, as well as at investment-10 

grade rated foreign banks.  This is in accordance 11 

with the companyôs policy for short term 12 

investments, which has maximum placement limits 13 

for any financial institution or groups of financial 14 

institutions computed as a percentage of total 15 

investment.  This policy is approved by the Board of 16 

Directors; it seeks to diversify the Companyôs 17 

investment portfolio.  From time to time, the 18 

Company examines the recommended maximum 19 

limits and modifies them as deemed prudent.   20 

Based on this portfolio mix, NGCôs Treasury 21 

Department seeks bids from approved financial 22 

institutions for the available funds.  The funds are 23 

divided into varying sizes and placement periods to 24 

match the Companyôs need for meeting future 25 

financial obligations as and when these fall due.  26 

These obligations include payment for natural gas 27 
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purchases, operating expenses, taxes, capital 1 

expenditure, including projects, repayment of loans 2 

and payment of dividends to its shareholder.  Key 3 

criteria taken into consideration in the selection of 4 

the successful bid are the interest rate offered for 5 

the respective tranches and conformance to the 6 

approved limits in the portfolio mix.   7 

Upon maturity, the investments are recalled to meet 8 

the Companyôs liabilities or they may be reinvested 9 

through the bidding process if they are recognized 10 

to be surplus to the Companyôs immediate needs. 11 

ñIt should be noted that in excess of 90 per cent of 12 

NGCôs earnings and expenses are in US dollars 13 

and the majority of surplus funds are invested in US 14 

$ accounts.ò   15 

And then the heading ñIssue.ò   16 

ñThe companyôs exposure with CL Financial Group.ò   17 

ñAt the end of 2008, NGCôs investment with the CL 18 

Financial Group, Clico Investment Bank, CMMB and 19 

Republic Bank was 37 per cent, compared to 40 per 20 

cent at the beginning of 2008.   21 

In November 2008, CIB failed to return the principal 22 

and interest upon the maturity of an NGC deposit 23 

US $10 million.  This deposit, plus interest, was paid 24 

in two amounts during the first week of December in 25 

2008  26 

An additional two deposits which matured in 27 
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December 2008 was similarly affected, 1 

notwithstanding promises made at a meeting held in 2 

December to repay by year end.   3 

In early January, NGC advised CIB that it would 4 

recall its deposit which were maturing in January 5 

2009 at maturity date.  This amounted to US $42 6 

million (TT $240 million).  A second meeting was 7 

held at which CIB promised to repay the 8 

outstanding deposits by month end.  Of this 9 

amount,ò that is of the amount of US $42 million, 10 

only US $1.9 million has been repaid to date.ò 11 

And that is 4th February, 2009. 12 

A. Yes.  13 

Q.  ñThe other financial institution within the CL 14 

Financial group, CMMB, met its obligations to NGC 15 

as a depositor upon the maturity of NGCôs short 16 

term deposits in December 2008 and January 2009.   17 

ñIssue:  NGCôs withdrawal of its deposits with CL 18 

Financial created the órunô on the company.   19 

Just to put this in context, was that something which 20 

was being suggested in the public forum? 21 

A. It was a widespread conversation and the discussion was 22 

that NGC, as per the last point of Mr. Look Kinôs 23 

statement, the last point of Frank Look Kinôs statement 24 

here is that NGC acted, sorry, the penultimate point, that 25 

the NGC acted on instructions from Government in 26 

withdrawing those deposits in a particular sequence that 27 
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caused difficulties for the CL Financial group.  That is the 1 

widespread allegation that this press release is intended 2 

to tackle.  That was the talk in town, yes. 3 

Q. So under the question of whether the withdrawal of its 4 

deposits created the run:   5 

ñNGC recalled US $72.8 million in December 2008 6 

from members of the CL Financial Group.   7 

In the fourth quarter of 2008, a total of US $162.97 8 

million was recalled upon maturity from investments 9 

in seven financial institutions in Trinidad and 10 

Tobago and the USA.  CIB and CMMB comprised 11 

44.7 per cent of the total recall.ò  12 

A. Now, for perfect clarity, the reason this document is here 13 

as part of my submission and it received so much 14 

concern from me, and the reason it received my 15 

interestð  16 

Commissioner Colman:  Sorry, I canôt hear you.   17 

Mr. Raymond:  I am sorry.  The reason the document is 18 

part of my submission, Sir, and the reason it received my 19 

attention, this document from National Gas, is that it was 20 

an attempt to deal with these allegations we just touched 21 

on.  It satisfactorily, in terms of what were the points they 22 

wanted to set out with facts and dates, it dealt with those 23 

allegations, but what is very fascinating in these situations 24 

always is when you give facts, you also give insight, and 25 

you can see other things.   26 

The sentence Mr. Carter just read is maybe the 27 
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most pregnant sentence in the whole thing.  Mr. Carter 1 

just read a sentenceðit is three of them so far, yes.   2 

The policy that is listed at the first point here on this 3 

slide, we are speaking about the company having an 4 

investment policy, and so on, and that is good that the 5 

company has that policy, but in fact the entire press 6 

release is silent as to what are the percentages.  So we 7 

are told that it is computed as a percentage of the amount 8 

of money they can put into one institution or a group of 9 

institutions; we are not told the percentage, what was the 10 

limit. 11 

And at the top, if you go back to the information 12 

here at page 2, colleagues, at the top of this page, at the 13 

end of ó08, 37 per cent was at CL Financial, and 14 per 14 

cent at the beginning of ó08.  The point I am making there 15 

very solidly is, we didnôt reduce our support for CL 16 

Financial very greatly during the year, but the point I am 17 

inferring is that in fact 40 per cent of your money was tied 18 

up in one Group. 19 

Mr. Carterôs last sentence, he is speaking about in 20 

the fourth quarter of ô08, money was withdrawn from 21 

seven financial institutions, seven in Trinidad and Tobago 22 

and the USA.  CIB and CMMB, which were two of the 23 

seven, comprised 45 per cent.  It is 44.7 per cent.  And it 24 

tells a story about a degree of confidence, but you can 25 

continue.  I just wanted to make that point, because they 26 

are telling one story and they have satisfied that, but there 27 
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are other reasonable inferences that I made.  I donôt know 1 

if anybody else would make it.  I am sure they will correct 2 

me.  I made other reasonable inferences from this press 3 

release. 4 

Q. Going on, after he has identified that 44.7 per cent of the 5 

total that they recalled had been invested at CIB and 6 

CMMB. 7 

ñThese funds were used to cover gas purchases, 8 

progress payments in various capital investment 9 

projects, dividends and TT $700 million for fourth 10 

quarter Corporation Taxes based on earnings of the 11 

company in 2008.ò   12 

In other words, explaining that they were 13 

withdrawing these deposits for their normal business 14 

purposes? 15 

A. Yes, for routine expenses, it appears like, yes. 16 

Q.   ñThe quantum and percentage of NGCôs 17 

deposit withdrawal from CL Financial was a normal 18 

business transaction for short term deposits held by 19 

the group.  For the year 2008, NGC recalled an 20 

average of US $151 million per quarter with a recall 21 

from the CL Financial Group of 45.7 per cent.  The 22 

maturity dates of the short term deposits are known 23 

to the parties and NGC recalled the deposits on the 24 

maturity dates.ò 25 

A. Yes.   26 

Q. And the next issue that he addresses:   27 
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ñNGC made heavy withdrawals because it had had 1 

a take or pay problem at the end of 2008.ò   2 

And he says:   3 

ñIn 2008, NGC did not incur any take or pay 4 

exposure in its gas purchase contracts.  While it 5 

was a difficult year for the company in terms of 6 

matching gas demand to gas supply, this was 7 

managed and credit must be given to the staff in the 8 

Commercial and Gas Transmission and Distribution 9 

groups in the company.  As stated earlier, recalls of 10 

short term deposits were normal business operation 11 

for NGC.ò 12 

The next issue it addresses:  ñNGC acted on 13 

instructions from the Government in withdrawing its 14 

deposits,ò the point you mentioned a moment ago, Mr. 15 

Raymond.   16 

ñNGC did not act on any external instructions with 17 

regard to its short term deposits in any financial 18 

institution. 19 

Placements and recalls to short term deposits are 20 

managed by NGCôs team of professional accounting 21 

staff in the Treasury Department.ò   22 

So we notice they have a Treasury department. 23 

A. Uh-huh.  24 

Q.  ñ...in accordance with the approved short term 25 

investment policy of the company.ò   26 

Next issue it addresses:   27 
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ñNGC acted improperly some years ago in this case 1 

of deposits in Clico for which a Clico agent received 2 

a commission,ò and he addresses that as follows:   3 

The records will indicate that in 2001 NGC placed 4 

short term deposits with the CL Financial group 5 

through the normal bidding process where financial 6 

institutions provide bids in response to NGCôs 7 

requests for quotations of interest rates for 8 

placement of short term deposits.  In this case the 9 

successful bids came from Colonial Life Insurance 10 

Company, which offered the best interest rate.  11 

However, the final placement of these short term 12 

investments was made with Clico Investment Bank 13 

and the deposits were within the maximum 14 

percentage limits.   15 

During the period April to June 2001, a total of US 16 

$48.1 million was placed with CIB through bids from 17 

Clico Insurance Company.  At no time did the 18 

portfolio mix exceed the approved limits.   19 

It should be noted that NGC does not pay any 20 

commission on financial transactions regarding 21 

placement of short term deposits in accordance with 22 

its policy.ò   23 

So there was Mr. Frank Look Kin, the President of 24 

NGC, answering public concerns and explaining that the 25 

withdrawal of deposits or the demand for withdrawal of 26 

depositsðexplaining how that fitted into their financial 27 
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criteria.  1 

A. Well, again, in this last point where they are speaking 2 

about 2001, the statement makes two sentences, the two 3 

final sentences in the two final paragraphs, to the effect 4 

that at no times did those depositsðand we are talking 5 

about 2001 depositsðexceed the maximum percentage 6 

limits. 7 

So in fact, the point is being made unambiguously 8 

that they conformed to the policy on deposits.  In the 9 

preceding two and a half columns of this press release, 10 

we have no such clarity as to whether this 14 per cent 11 

and 37 per cent of their money being with one group was 12 

in conformity with their police, which is the first point here. 13 

So it is the kind of lacuna that I noticed.  The other 14 

point I would make, which is part of my submission, is the 15 

second paragraph in the middle column.  He is making 16 

the statement that in November 2008, CIB failed to return, 17 

I think it was US $20 million deposit. 18 

Q. Can you just help the Commissioner please, NGC, 19 

National Gas Company, what is its status as a company? 20 

A. It is State-owned; it is a wholly owned State company. 21 

Q. So a State institution was demanding money from a 22 

privately owned bank and not being able to withdraw its 23 

deposits? 24 

A. Yes, I donôt think that isðI hate to correct you, but I am 25 

going to try to [Inaudible] to perfection. 26 

Q. Well, if I have got something wrong, correct it.  27 
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A. They were actually requesting their money upon maturity.   1 

Q. Yes. 2 

A. Demanding would imply that they were breaking it, but 3 

they werenôt.  They were requesting their money upon 4 

maturity and they werenôt able to get it.  Thatôs what Mr. 5 

Look Kin statement says. 6 

Q. A State institution was unable to receive its due payment 7 

on maturity of substantial sums of deposits? 8 

A. Absolutely, yes. 9 

Q. And that was in November 2008? 10 

A. Yes.  And this forms part of the time line discourse around 11 

the statements of confidence in November 2008. 12 

Q. So we factor that into the question, and the question you 13 

asked and I guess the witnesses will no doubt answer, as 14 

to when it was that those in regulatory control of CLF and 15 

its various entities would have been aware of its financial 16 

difficulties? 17 

A. Yes, that is right.  That has to form part of that:  When did 18 

they know.  And then of course the next paragraph, just to 19 

complete that point, please, we are told in the third 20 

paragraph down in the middle column that an additional 21 

two deposits matured in 2008 and were similarly affected 22 

etc. etc.  It is there. 23 

Q. Yes.  24 

A. Okay. 25 

Commissioner Colman:  Do you know the date in 26 

November 2008 when demand for payment on maturity 27 
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was made?  1 

Mr. Raymond:  No, I donôt.  I am just relying purely on 2 

this.  I donôt know. 3 

Mr. Carter Q.C.:  Well, no doubt, CIBôs own documents 4 

should have the demand from NGC for return on maturity, 5 

so perhaps CIB documents will reveal that. 6 

Commissioner Colman:  Yes.  7 

Continued Examination by Mr. Carter Q.C.:  8 

Q. Different point now, Mr. Raymond and your Exhibit 9?  9 

A. Yes. 10 

Q. And it relates to Mr. Carballo who has given evidence, but 11 

has not completed his evidence yet.  Of course, during 12 

the course of his evidence, Mr. Carballo produced for us 13 

the terms of Gita Sakalôs contract of employmentð  14 

A. I understand that.  I didnôt see it.  I heard so, yes, through 15 

the press. 16 

Q. But didnôt see it in context?   17 

A. No. 18 

Q. ðwhich explained her remuneration and what she was 19 

due on severance of her contract of employment? 20 

A. Yes. 21 

Q. And could you explain, please, what this document is, 22 

your Exhibit 9? 23 

A. Well, what it appears to be is Mr. Carballoôsðthey call it a 24 

separation agreement.  I guess it is his contract upon 25 

leaving. 26 

Q. Where did you get this from?   27 
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A. Anonymously.  Somebody sent this to me. 1 

Q. Is that what happens because of your profile? 2 

A. Sometimes.  Yes, sometimes. 3 

Q. So it is dated January 2010.  We know that Mr. Carballo 4 

had finally left Angostura, who was his employers, in late 5 

January or sometime in February 2010.  6 

A. Yes, I think it was at the end of January 2010, yes. 7 

Q. And we see from this, the consideration, that Mr. Carballo 8 

will continue until 31st January 2010; that upon the 9 

expiration of that date, he will have compensation 10 

equivalent $2.9 million. 11 

A. Yes. 12 

Q. And under subparagraph (iii), that that sum is to be 13 

applied to reducing his debt due to the company, that is 14 

Angostura, pursuant to a loan agreement dated 8th March 15 

2006.  16 

A. Yes. 17 

Q. And then in addition to that, paragraph (iv) sets out other 18 

compensation he will be paid in terms of $882,672, plus 19 

the provision for enabling him to retain his vehicle? 20 

A. Yes, and medical plan, and so on, yes. 21 

Q. But that, as I sayðthe loan that is referred to there in 22 

subparagraph (iii) is a company loan, that is, a loan from 23 

Angostura? 24 

A. Yes, it seems so, yes. 25 

Q. And then again on the subject of loans, but this time Mr. 26 

Duprey, you produce some further documents, starting at 27 
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your Exhibit 10? 1 

A. Yes. 2 

Q. Again, Mr. Raymond, can you tell us, please, where this 3 

document and the next few documents of the same type, 4 

where did these come from? 5 

A. I think the same place from the last one.  They came in 6 

the save envelope.  I donôt know who dropped them. 7 

Q. So Exhibit 10, May 1, 2008, CL Financial Limited and a 8 

letter to Mr. Richard Trotman, President of Clico 9 

Investment Bank Limited, about whom we heard from 10 

Miss Daniel yesterdayð 11 

A. Yes, I think his name was mentioned yesterday.  12 

Q. ðas to his role with the Clico Investment Bank, in 13 

connection with the authorization of loans? 14 

A. Yes. 15 

Q.   ñDear Mr. Trotman,  16 

Assignment of Dividend and Bonus Payments due 17 

to the Executive Chairman, Mr. Lawrence Duprey.   18 

We hereby confirm that dividends, bonus payment, 19 

together with any ex gratia pension payments due 20 

to the Group Executive Chairman, Mr. Duprey, shall 21 

be sufficient to cover the loan of TT $78,000,000 22 

and capitalized interest over a three (3) year period. 23 

We further confirm that these dividends, bonus 24 

payments, together with any ex gratia pension 25 

payments will be made directly to you in settlement 26 

of the loan for TT $78,000,000 and capitalized 27 
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interest, within the said three (3) year period.ò  1 

A. Yes.  2 

Q. So we note the date, this is May 2008. 3 

A. Yes.  4 

Q. Signed by Mr. Rambersingh, Director, on behalf of CL 5 

Financial; by Mr. Carballo, and also by Mr. Duprey. 6 

A. Yes. 7 

Q. So that is $78 million.  Next Exhibit AR 11.  We are now in 8 

September 2008. 9 

A. Yes.  10 

Q. Same recipient, Mr. Trotman? 11 

A. Yes. 12 

Q. President of Clico Investment Bank, ñAssignment of 13 

Dividend and Bonus Payments Due to the Executive 14 

Chairman, Mr. Lawrence Duprey.ò  15 

A. Yes.  16 

Q.  ñWe hereby confirm that dividend and bonus 17 

payment due to the Executive Chairman, Mr. 18 

Lawrence Duprey, shall be sufficient to cover the 19 

loan of TT $16,000,000 and capitalized interest.  20 

We further confirm that these dividends and bonus 21 

payments will be made directly to you in settlement 22 

of the loan for TT $16,000,000 within one year.ò   23 

And the same signatories. 24 

A. Yes. 25 

Q. So we have had 78, we now have a further 16, Exhibit 12 26 

now November 5, 2008, again to Mr. Trotman, similar 27 
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heading:   1 

ñWe hereby confirm that dividend and bonus 2 

payments due to the Executive Chairman, Mr. 3 

Lawrence Duprey, shall be sufficient to cover the 4 

loan of TT $12,000,000 and capitalized interest.ò 5 

A. Yes. 6 

Q. And again will be paid directly to CIB and same 7 

signatories? 8 

A. Yes. 9 

Q. Exhibit 13, still in November, six days later, November 11, 10 

2008, same format, but referring to a loan of TT $15 11 

million? 12 

A. Yes.  13 

Q. So all these loans and the assertion by CL Financial that 14 

the dividend and bonus payments due to Mr. Duprey will 15 

be sufficient to meet his obligations to pay capital and 16 

interest on all those loans?  17 

A. Yes.  Those documents were led in evidence already.  18 

They were?   19 

Q. The next document I want you to help us with, please, Mr. 20 

Raymond, is your Exhibit 14, which is something we 21 

havenôt seen before.  Is this something which is available 22 

on the Internet, or did you receive it from somebody else? 23 

A. No, not this one.  This is the Governorôs statement, the 24 

Governor of the Central Bankôs statement on the day of 25 

the bail out.   26 

The Central Bank, I am sure will make this 27 
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available.  It will probably form part of their evidence or 1 

something, but the Central Bank website has changed 2 

since all this started, and the information from ó09 is 3 

patchy.  So in fact some of this stuff from 2009 that I 4 

relied on is not as easily available as before, so I am not 5 

sure this could easily be accessed online, as it would 6 

have been a year ago, letôs say.   7 

They launched their new website last year 8 

November, I think. 9 

Q. We have already heard that immediately after the MOU 10 

was signed on 30th January 2009, the Governor made a 11 

press announcementð 12 

A. Yes, he did. 13 

Q. ðto explain what had happened and this is it? 14 

A. This is it, yes. 15 

Q.  ñSome of you may know that CIB has been 16 

facing liquidity challenges over the past few 17 

weeks.  These challenges came to a head in the 18 

last few days when the bank began to face an 19 

unusually high level of withdrawal requests 20 

which put a strain on their available liquid 21 

resources.ò   22 

I should explain for those members of the public 23 

and the press who donôt have this document, that it is 24 

headed, ñRemarks for the CIB/Clico Media Conferenceò? 25 

A. Yes, 30th January 2009. 26 

Q.  ñClico has also been facing liquidity 27 
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problems, though nowhere near the levels of CIB.  1 

Of course, given the close integration of these two 2 

financial institutions within the CL Financial Group, it 3 

is just a matter of time before Clico also begins to 4 

come under severe liquidity pressures.ò  5 

And I think that particular paragraph is what forms 6 

the subject of one of yourð  7 

A. That is correct, yes. 8 

Q. And it is the slide ñInspector of Financial Institutions No. 9 

3ò? 10 

A. I donôt think so. 11 

Q. All right.  Yes.   12 

ñGiven the close integration of these two financial 13 

institutions within the CL Financial Group, it is just a 14 

matter of time before Clico also begins to come 15 

under severe liquidity problems.ò 16 

So not quite the same quotation.  17 

A. Yes, thatôs correct. 18 

Q. But another quotation via the Governor to the same 19 

effect. 20 

A. Sure, absolutely. 21 

Q.  ñThe Inspector of Financial Institutions and the 22 

Governor of the Central Bank met with the 23 

Chairman and Chief Financial Officer of CL 24 

Financial on January 7, 2009.   In a second 25 

meeting on January 13, 2009, Clicoôs Chairman 26 

formally raised the issue of possible financial 27 



COE Clico/HCU Third Evidence Hearing     2011.11.10    68 

assistance from the Central Bank.   1 

ñThere is no doubt that the increase in CIB 2 

withdrawals and the nervousness seen at Clico 3 

have something to do with the depositorsô concerns 4 

about the impact of the sharp decline in methanol 5 

and real estate prices on CL Financialôs overall 6 

financial situation.  In the Bankôs view, however, the 7 

current financial difficulties faced by CIB and 8 

Clico have more to do with four things.  I wish to 9 

identify three:   10 

The first, excessive related-party transactions 11 

which carry significant contagion risks.  I should 12 

note that the high level of concentration is not 13 

specifically prohibited by the present legislation.ò 14 

It relates back to your question or your concern, as 15 

we saw in the Republic Bank document, about why it is 16 

necessary to consider the role and control of banks. 17 

A. Yes. 18 

Q. ñSecondly, an aggressive high interest rate 19 

resource mobilization strategy to finance equally 20 

high risk investments, much of which are in illiquid 21 

assets (including real estate both in Trinidad and 22 

Tobago and abroad).    23 

Thirdly a very high leveraging of the Groupôs 24 

assets which constrains the potential amount of the 25 

cash that could be raised from asset sales.ò 26 

So here on 30th of January, after the series of 27 
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meetings that we have seen already in the 1 

documentation, but before Ernst and Young had a chance 2 

of going in, here is the Governor identifying some of the 3 

critical issues which Ernst & Young were to identify 4 

subsequently.  5 

A. Yes. 6 

Q.  ñIn our regular monitoring of CIB, and of 7 

Clico since 2004 (when insurance supervision was 8 

transferred from the Ministry of Finance), the 9 

Central Bank has consistently focussed on these 10 

deficiencies but have been stymied by the 11 

inevitable challenge of change and by 12 

inadequacies of the legislative framework which 13 

do not give the Bank the authority to demand these 14 

changes.  15 

The Central Bank is very conscious of the 16 

contagion risks that financial difficulties in an 17 

institution as vast as the CL Financial Group 18 

could have on the entire financial system of Trinidad 19 

and Tobago and indeed in the entire Caribbean 20 

region.   21 

For the record, ladies and gentlemen, the CL 22 

Financial Group has an imposing presence with 23 

potentially systemic consequences for the 24 

financial sector and the economy of Trinidad and 25 

Tobago and the entire region.  26 

ñFor example,  27 
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1. The Group controls over $100 billion of 1 

assets in at least 28 companies located 2 

throughout the region and the world.  3 

2. The Groupôs financial interests cover several 4 

industry sectors including banking and 5 

financial services, energy, real estate and 6 

the manufacturing and distribution.  The 7 

four largest financial institutions in the Group 8 

manage assets of over $38 billion, over 25 9 

percent of the countryôs GDP.ò 10 

Harking back to your point about the comparison 11 

between the US and Trinidad.   12 

A. Yes. 13 

Q.  ñ3.  In addition to Clico, among the Groupôs 14 

holdings is the British American Insurance 15 

Company Limited, which is one of the main 16 

insurance companies in the Eastern Caribbean. 17 

After intense discussions over the past week, the 18 

Central Bank, the Ministry of Finance and 19 

representatives of the CL Financial Group have 20 

reached agreement on a strategy to deal with 21 

the liquidity challenges of CIB and Clico and to 22 

address the underlying problems that have given 23 

rise to the current financial stress,  24 

The principal objectives of the strategy are to 25 

ensure that resources are available to meet 26 

withdrawals of third-party of CIB depositors and 27 
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Clico policy holders; to protect the funds of the 1 

depositors and policy holders and in so doing 2 

maintain confidence in Clico and reinforce 3 

confidence in the financial sector as a whole.  4 

The main elements of the strategy are as follows: 5 

¶ The Central Bank will take control of CIB 6 

under section 44D of the Central Bank Act.   7 

¶ Early next week all the third-party assets 8 

and liabilities on the books of CIB and 9 

CMMB will be transferred to First Citizens 10 

Bank.  These liabilities will be matched by 11 

resources from the sale of CIBôs holdings 12 

of certain high quality assets.  The Central 13 

Bank will provide short term liquidity as 14 

needed to ensure that these liabilities are 15 

serviced.   16 

¶ Following the execution of these transactions, 17 

CIB ós banking license will be revoked.   18 

¶ Clico has a sizable Statutory Fund deficit.  CL 19 

Financial has agreed to divest additional 20 

assets to help fund this deficit.  The 21 

Government has committed to provide any 22 

additional funding that is needed by Clico.ò  23 

I will just pause there.  We have been concentrating 24 

in the last few days on CIB and BA, and we heard about 25 

the statutory fund deficit of BA, but it is saying here Clico 26 

as a sizable statutory fund deficit as well.  27 
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A. Yes.  He is saying that there now. 1 

Q. ñGovernment funding will be provided in 2 

exchange for collateral and an equity interest 3 

in Clico.  It will also act as a catalyst for 4 

implementing a change in the current business 5 

model and corporate governance structure of 6 

Clico.  The intention will be to return Clico to its 7 

original moorings.ò  8 

By which I presume he means insurance business, 9 

conventional insurance business.  10 

A. Yes, I suppose so.  11 

Q.  ñI would like to emphasize that these 12 

considerable steps being takenðby the CL 13 

Financial Group, the Government and the Central 14 

Bank are specifically designed to tell CIBôs 15 

depositors that your funds are safe and to 16 

maintain confidence in Clico which for decades 17 

has been the strength of the insurance sector in 18 

Trinidad and Tobago and in the region.  Clicoôs 19 

policy holders can also be assured that the long 20 

term future of Clico will be guaranteed by the 21 

adoption of a more robust and less risky model. 22 

Because any stress in one corner of the financial 23 

system tends to raise concerns throughout the 24 

sector, I would also take the opportunity to remind 25 

the national community of the tremendous 26 

strength of our financial system, which indeed is 27 
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the envy of the region.  Excluding CIB, the banking 1 

system now boasts of an average capital adequacy 2 

level of 18 per cent, compared with a recommended 3 

minimum of 8 per cent; in contrast to the illiquidity 4 

of CIB, the rest of the banking system is plagued by 5 

excess liquidity.  The overall level of non-6 

performing loans is an impressively low 2 per cent 7 

and the banks have more than adequate levels of 8 

provisions against bad loans.ò  9 

Yesterday we were discussing the Republic Bank, 10 

but here the Governor of the Bank is extending the 11 

comparison to the banking system generally, apart from 12 

the CLF Group.  13 

A. Yes, it contrasts, you know, the 17.3 per cent at CIB, but 14 

we will get to that.   15 

Q.  ñLet me support the point raised by Minister 16 

Tesheira on the need to accelerate some aspects 17 

of the new Insurance Act on which we have been 18 

working for some time in collaboration with industry 19 

stakeholders.  We absolutely need updated 20 

insurance legislation to regulate the insurance 21 

industry in normal times as well as in times of 22 

financial stress.    23 

The ófast trackô amendments to the 1980 Insurance 24 

Act that are being proposed (and in fact came into 25 

effect a few days later) will provide us with the 26 

authority to conduct on-site supervision; will give us 27 
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the legal basis to share information with other 1 

regulators.  (I should note that Clico and its affiliate 2 

British American have vast regional operations) and 3 

will allow the Central Bank to take prompt corrective 4 

action to protect depositors if and when necessary. 5 

Before ending I would like to acknowledge the high 6 

level of cooperation that we have received from Mr. 7 

Duprey in our efforts to address what must be a 8 

very difficult period for the CL Financial Group.   9 

I should also recognize the role of First Citizens 10 

Bank in doing its part to help stabilize the banking 11 

system. 12 

Resolving the problems of Clico will call for 13 

continued collaboration between CL Financial, 14 

Government and the Central Bank, but more so on 15 

the collaboration of the entire financial 16 

community led by ATTIC and BATT.    17 

What are they? 18 

A. Bankers Association of Trinidad and Tobago is BATT; 19 

ATTIC is the Association of Trinidad and Tobago 20 

Insurance Companies. 21 

Q.  ñWhile it is currently a CL Financial problem, 22 

only the concerted and vigorous action of the entire 23 

financial sector would stave off financial contagion.  24 

This is not the time for companies to take 25 

advantage of CIB/Clicoôs problems to expand their 26 

balance sheet.  This is the time to let competition 27 
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take a back seat and to support the Government 1 

and the Central Bank to keep Clico as a functioning 2 

entity and to ensure the continued stability of our 3 

financial system. 4 

The actions that we will be taking over the next 5 

several weeks and months will only work if they 6 

have the support of the community of 7 

depositors and policy holders as well as the 8 

entire financial sector.  9 

We are confident that the proposed strategy will 10 

lead to a financial sector that is more resilient to 11 

deal with the adverse currents now buffeting the 12 

global economy.ò   13 

So there was Mr. Williams explaining the effect, as 14 

he saw it, of the Memorandum of Understanding and the 15 

difficulties faced by the Bank.  16 

A. Yes. 17 

Q. And the next stage in the story we are going to deal with 18 

is the shareholders agreement in June.  19 

Mr. Carter Q.C.:  Shall we do that after the break, Sir?  20 

Commissioner Colman:  Can I just ask you a question 21 

about one particular thing in this statement?   22 

Mr. Raymond:  Yes. 23 

Commissioner Colman:  Can you turn please to internal 24 

numbering page 2?  25 

Mr. Raymond:  Of my statement?  26 

Commissioner Colman:  No, of the remarks by Dr. 27 



COE Clico/HCU Third Evidence Hearing     2011.11.10    76 

Williams. 1 

Mr. Raymond:  Sure.  Page three?   2 

Commissioner Colman:  Yes, it is page 3 of the exhibit, 3 

and internal numbering page 2 of the statement. 4 

Mr. Raymond:  Yes, I have it here. 5 

Commissioner Colman:  And at the bottom of the page 6 

you will see this:   7 

ñIn our regular monitoring of CIB and of Clico since 8 

2004 (when insurance supervision was transferred 9 

from the Ministry of Finance), the Central Bank has 10 

consistently focussed on these deficiencies.ò  11 

Mr. Raymond:  Yes. 12 

Commissioner Colman:  Now, the deficiencies are the 13 

deficiencies referred to on the previous page. 14 

Mr. Raymond:  Yes, he identified them. 15 

Commissioner Colman:  Excessive related-party 16 

transactions; aggressive high interest rate resource 17 

mobilization strategy, and so on, and a very high 18 

leveraging of the Groupôs assetsðòconsistently focussed 19 

on these deficiencies,ò now come the words:   20 

ñ...but have been stymied by the inevitable 21 

challenge of change and by and inadequacies in the 22 

legislative framework which do not give the bank the 23 

authority to demand these changes.ò 24 

As an educated member of the public, what exactly 25 

do you understand that to mean? 26 

Mr. Raymond:   Well, what I am reading out of this, Sir, is 27 
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that the Central Bank recognized since 2004 certain 1 

serious difficulties coming out of this major financial 2 

group, and the Central Bank attempted, within its powers, 3 

to deal with those issues, and as the Governor says, they 4 

were stymied by the limits of the regulations and that 5 

better regulations would have been necessary for them to 6 

bring that company into line, in terms of what was the 7 

desired conduct in terms of good regulation.  That is what 8 

I am reading out of that. 9 

Commissioner Colman:  What do you understand by the 10 

ñinevitable challenge of changeò?  11 

Mr. Raymond:  Well, I think we are talking about physics; 12 

we are talking about the function of inertia, people donôt 13 

want to change.   14 

So if someone is behaving in a particular fashion, 15 

which is not illegal but is beneficial, it can be very difficult 16 

indeed in a society where people have the rights to seek 17 

the protection of the court, and so on, and the 18 

Constitution is there as an overarching document, it can 19 

be very difficult to get someone to change their behaviour 20 

if that behaviour is not illegal and is beneficial.  I imagine 21 

that is what he is referencing there, from all of the 22 

discourse that went on. 23 

Commissioner Colman:  Well, does that mean, 24 

according to your understanding, that in spite of the 25 

efforts of the Central BankðI refer to the words 26 

ñconsistently focussed on these deficiencies but have 27 
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been stymied,ò is your understanding that the Central 1 

Bank, having taken efforts, it was, so to speak, prevented 2 

from having any significant effect by a reluctance to 3 

change on the part of the Group?  4 

Mr. Raymond:  Yes, I mean, that is one reading of it.   5 

Another reading of it could be that there was a 6 

reluctance to change and, of course, it is difficult finding 7 

the boundaries, Sir; a reluctance to change on the part of 8 

our legislature.  I donôt know.  I mean, I am not that 9 

familiar with the narrative.  I donôt know whether 10 

proposals, and we have people here who can speak to 11 

that point competently, I donôt know whether proposals 12 

were put to the legislature to changeð 13 

Commissioner Colman:  But the writer will be able to 14 

explain it fully, but speaking for myself, it seems to me 15 

completely opaque.  16 

Mr. Raymond:  Absolutely.  It is a muddle of ambiguity.  17 

Thatôs it. 18 

Commissioner Colman:  We will have a short break.  19 

Ten minutes.  20 

11.32 a.m.:  Enquiry suspended. 21 

11.48 a.m.:  Enquiry resumed. 22 

Commissioner Colman:  Yes, Mr. Carter. 23 

Continued Examination by Mr. Carter Q.C.: 24 

Q. Mr. Raymond, just following on from the question that the 25 

Commissioner asked you before the break.  26 

A. Yes, he was speaking to the Governorôs statement on 27 
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30th January 2009. 1 

Q. Yes.  That was in the context of the regular monitoring 2 

since 2004 and the problems that the bank had. 3 

A. Yes.  4 

Q. In one of your slides called ñThe Minister of Finance,ò and 5 

if we can go back, please, in the second paragraph of that 6 

slide, Mr. Raymond, in the interview the former Minister 7 

said on the 4th February 2009, ñEverybody knew CIB was 8 

in trouble.ò  9 

A. Yes, she was reported to have said that, yes.    10 

Q. So far as you were concerned, as an educated member 11 

of the public, when were you aware that there were 12 

financial difficulties being faced by CIB or other members 13 

of the CLF Group? 14 

A. The first time I was aware was on 22nd January 2009.  It 15 

was a Thursday, and I was at the Oval.  I had been asked 16 

by the Chairman of CIB, Mr. Mervyn Assam, to take part 17 

in a panel discussion.  It was the inaugural investment 18 

seminar for CIB, and that event was held in the CL 19 

Duprey box at the Oval.  The two other speakers were 20 

Hugh Howard and Prof. Patrick Watson, and we spoke to 21 

an audience of about 165 people. 22 

I addressed real estate matters, and so on, Mr. 23 

Assam chaired the meeting, Mooleedhar was the sort of 24 

MC for the night, and so on.  And at the end of that 25 

meeting, which was the Thursday before the bailout, I 26 

was confronted, to my horror, by several extremely 27 
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concerned deposits at CIB, who asked me to tell them 1 

what was really going on, and that was the occasion, that 2 

night at about 7.30 on Thursday, 22nd January 2009, on 3 

that occasion it came home to me in an unmistakable 4 

way, personally, that there was a crisis afoot. 5 

Before that, I canôt really say it came home to me 6 

personally or I knew it for a fact, but the people who were 7 

speaking with me, not all of them I could recall who they 8 

are, most of them were clients of mine; they were 9 

extremely wealthy.  They said to me they had millions of 10 

dollars in the bank and they were concerned, and I was 11 

unable to answer their questions. 12 

Q. So we do we take it then that prior to that, there had been 13 

no widespread media coverage? 14 

A. No, no, there wasnôt anything.  In the media, there wasnôt 15 

anything.  If there was, it was just personal talk between 16 

people.  There wasnôt anything in the media that I 17 

remember about a CIB crisis or anything like that, no. 18 

Q. Can we move on then to a different aspect?  We have 19 

dealt with the statements, declarations made by the 20 

Governor following the Memorandum of Understanding 21 

on 30th January, 2009.  22 

A. Yes. 23 

Q. Can we now move forward?  We take note of what the 24 

Governor said about his expectations as to howðthe 25 

short-term funding; the protection of the policy holders 26 

and depositors, third-party depositors and policy holders, I 27 
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will then move on to what happened on 12th June 2009 1 

with the shareholders agreement.  2 

A. Right. 3 

Q. And if you could have the core bundle, please, Volume II, 4 

and it is tab 8, HG-148. 5 

A. Yes. 6 

Q. This is an agreement that was made on 12th June, 2009.  7 

A. Yes. 8 

Q. When were you aware of the existence of this 9 

agreement? 10 

A. Well, it had been discussed for some weeks before it was 11 

executed.  It was discussed that a new agreement was 12 

being prepared and the actual day the agreement was 13 

signed, a press release was made by the Ministry of 14 

Finance, which I mentioned in my earlier testimony, and I 15 

had a copy of that, and so on, so I was aware of it on the 16 

day. 17 

Q. And what was being said by way of media reporting about 18 

the reason, the need for a shareholder agreement? 19 

A. What was said, from what I could recall, was that the 20 

shareholdersô agreement was merely a series of 21 

arrangements to implement the provisions of the MOU.  22 

That is what I remember. 23 

Q. When did youðor did you obtain a copy of the 24 

shareholder agreement? 25 

A. I did.  I think it might have been about nine months later.  26 

It may have been March of 2010, or something like that, 27 
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February or March. 1 

Q. How did you obtain it? 2 

A. I made a number of Freedom of Information applications 3 

and I was writing about it in the column and I was 4 

remarking about how strange it was that something that 5 

formed a press release and that was in the public interest 6 

should effectively appear to be unavailable for public 7 

examination.  It eventually was sent to me by the 8 

Permanent Secretary in the Ministry of Finance and we 9 

did not have to litigate or anything.  It came my way and it 10 

forms part of this evidence here. 11 

Q. One thing I would like to ask you about, please, within 12 

that document, page 10 of the document, clause 6.  13 

A. I see it. 14 

Q. Headed ñProman, Clico Energy, Reversal of Share Saleò. 15 

A. Yes.  16 

Q.  ñThe present directors shall use their best 17 

endeavours to procure the reversal of the sale.ò  18 

As a member of the public, did you know anything 19 

about the sale of Clico Energy?  20 

A. There had been some mention of it in the press.  I think 21 

there had been an injunction or some sort of a court 22 

action.  I remember it stuck in my mind because I think 23 

the hearing or the injunction was granted on Carnival 24 

Sunday, immediately after the MOU was signed to halt 25 

the share sale.   26 

But in terms of a detailed account of what was 27 
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behind it, and so on, it seemed that there was an attempt 1 

to dispose of some assets and that was in breach of the 2 

MOU, but in terms of a detailed account, no, I never paid 3 

great attention to Proman myself, no, but there was a 4 

general understanding of those things.   5 

I did try to find out, but the hearing itself, I could 6 

remember going to the High Court on one occasion and 7 

the hearing itself was closed.  I donôt know on whose 8 

request, but it was a closed hearing. 9 

Q. We have some of those in England too.   10 

So far as I am concerned, Mr. Raymond, paragraph 11 

58 of your Witness Statement as you say, so far as you 12 

are concerned, there are many unanswered questions 13 

about the problems of the CL Financial Group and 14 

involvement of the Government, and I donôt want you to 15 

identify them, but I do hope that the terms of reference of 16 

this Enquiry will assist in answering those questions. 17 

A. Okay.   18 

Q. Mr. Raymond, thank you very much.  19 

Commissioner Colman:  Thank you. 20 

Now, there are some parties whose counsel wish to 21 

cross-examine Mr. Raymond.  Can I just have a list of 22 

those who do wish to cross-examine?   23 

Mr. Thanki?   24 

Mr. Thanki QC:  Mr. Commissioner, we will in due course 25 

have submissions to make to you about the weight and 26 

admissibility of what we have heard and what we have 27 
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read from this witness, but I wonôt have any questions for 1 

him on behalf of the Central Bank. 2 

Commissioner Colman:  All right.  I am told that the 3 

policyholders group, the Clico Policyholders Group, 4 

doesnôt have any questions to ask.  Is that right? 5 

Mr. Bharath:  Thatôs correct, Sir. 6 

Commissioner Colman:  And what about Clico?   7 

Mr. Persad:  Mr. Commissioner, we also have no 8 

questions to ask of this witness.  9 

Commissioner Colman:  CLF?  Ms. Berkeley, do you 10 

have any questions?  11 

Ms. Berkeley:  No, please, Sir, no questions. 12 

Commissioner Colman:  And the Commissioner for Co-13 

operative Development?  No?   14 

Ernst and Young?  15 

Mr. Young:  No, Sir. 16 

Commissioner Colman:  First Citizens Bank?   17 

Mr. Hosein SC:  No, please Mr. Commissioner.  18 

Commissioner Colman:  Mr. Phelps, you have some 19 

questions to ask, I think, eventually, donôt you? 20 

Mr. Phelps:  I will be asking you for five minutes, may it 21 

please you. 22 

Commissioner Colman:  Yes.  Very good.   23 

Proman, Mr. Cassidy, do you have any questions to 24 

ask?  No?   25 

Ms. Karen Nunez-Tesheira, I think there is some 26 

cross-examination, is that right? 27 
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Mr. Gilkes:  Yes, Mr. Commissioner, but I donôt expect I 1 

will be more than about 15 minutes. 2 

Commissioner Colman:  Thatôs fine.   3 

Mr. Mitchell, on behalf of Mr. Duprey, nothing to 4 

ask?  5 

Mr. Mitchell QC:  No. 6 

Commissioner Colman:  Mr. Fyard Hosein, have you 7 

got anything to ask?   8 

Mr. Hosein SC:  No questions on behalf of the Ministry of 9 

Finance, Sir. 10 

Commissioner Colman:  Mr. Martineau?  11 

Mr. Martineau SC:  None whatsoever, thank you, Mr. 12 

Commissioner. 13 

Commissioner Colman:  And the. Securities and 14 

Exchange Commission?  No? 15 

Ms. Rampersad:  No, Mr. Commissioner, we have no 16 

questions from the SEC. 17 

Commissioner Colman:  Right.  Well, shall we start with 18 

Mr. Phelps? 19 

Mr. Phelps:  Thank you very much, Mr. Commissioner.  20 

Commissioner Colman:  Mr. Daly, I missed you out for 21 

some reason.  I donôt normally do this. 22 

Mr. Daly SC:  Well, I was tempted to say as is some 23 

peopleôs wont, but I wonôt. 24 

No, I have no questions on behalf of my client.  25 

Thank you very much, Sir.  26 

Commissioner Colman:  I apologize for the omission.   27 
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Mr. Daly SC:  None required, Sir. 1 

Commissioner Colman:  Mr. Phelps, then.   2 

Mr. Phelps:  Can I stay here?   3 

Commissioner Colman:  Would you like to come closer?   4 

Mr. Phelps:  I will only be five minutes on one matter. 5 

Commissioner Colman:  If you get right up to the 6 

microphone, everybody will be able to hear you.   7 

Mr. Phelps:  Thank you.   8 

Commissioner Colman:  Mr. Phelps appears on behalf 9 

of Ms. Gita Sakal. 10 

Mr. Raymond:  I understand.  Thank you.   11 

Cross-Examination By Mr. Phelps:  12 

Q. Mr. Raymond, you spoke this morning about a 13 

shareholders agreement entered into on 12th June 2009?  14 

A. Yes, I did. 15 

Q. Is it right that a Board was appointed pursuant to that 16 

shareholdersô agreement? 17 

A. I donôt know. 18 

Q. Was the Board of CLF, to your knowledge, reconstituted 19 

pursuant to that shareholders agreement?   20 

A. It seems so, yes.  From what I could rememberðI mean, 21 

we could probably find the clause in here, if you permit 22 

me, but from what I could remember, there is a clause in 23 

this 12th June agreement which has provisions for the 24 

constitution of the Board of CLF.  There are seven 25 

directors and four of them are appointed by the State, and 26 

I think oneðthe State also appoints the chairman.  I could 27 
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probably find it.  It is about 40 pages long, but it is in here. 1 

Q. Okay.  In the course of your enquiries, you did not obtain 2 

any documentation that would help you in telling me who 3 

the Board of Directors was, or which persons comprised 4 

the Board of Directors after this shareholders agreement? 5 

A. You have to repeat that.  I think I have lost the thread 6 

somewhere.  Could you do that, please?  7 

Q. I would like to know whether in the course of your 8 

enquiries you obtained any documentation that would 9 

help me with one question:  Which persons comprised the 10 

Board of Directors of CLF after the shareholders 11 

agreement? 12 

A. Yes, that was in the press, and it is not limited to my 13 

research.  It was in the press; it was widely reported and I 14 

think I commented on it in a couple of my articles.  I listed 15 

the peopleôs names, but it has been widely reported in all 16 

the national press and regional press who the new 17 

directors were, post this agreement. 18 

Q. Are you able to say now who those directors were? 19 

A. No, there have been a lot of changes, so I honestly 20 

cannot say who they were immediately after that, 21 

because the Board has been through several iterations.  22 

Some have come on and so onðI canôt remember.  I 23 

canôt. 24 

Q. Thank you very much. 25 

Mr. Phelps:  Thank you very much, Mr. Commissioner. 26 

Commissioner Colman:  Are those all your questions?  27 
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Mr. Phelps:  Yes.  I am very grateful to you.   1 

Commissioner Colman:  Thank you.  Now then, 2 

Mr. Gilkes?   3 

12.00 noon 4 

Cross-Examination By Mr. Gilkes:   5 

Q. Yes.  Thank you very much, Sir.  Good morning, Sir. 6 

A. Good morning.   7 

Q. Now, let me just start off by saying that Iôm grateful that 8 

you have clarified at the beginning of your contribution 9 

day, the question of whether the letter of the 13th of 10 

January, 2009, was being kept from you. 11 

A. Yes. 12 

Q. Yes.  Thank you for that. 13 

A. Absolutely. 14 

Q. Now, there are a couple things I wish to clarify.  Now, in 15 

your evidence this morning, and in your slide, it deals, 16 

really, with the interview given by Mrs. Tesheira on the 4th 17 

of February? 18 

A. Yes. 19 

Q. Where she was speaking about the question ofð 20 

A. The deposits. 21 

Q. ðthe withdrawal of funds, and so on, from CIB. 22 

A. Yes. 23 

Q. And you alsoðMr. Carter also read extensively from the 24 

Hansard for the 4th of February, 2009? 25 

A. Thatôs correct. 26 

Q. Which also dealt with that same issue? 27 
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A. That same question, yes. 1 

Q. Now, you appreciate, of course, from perusing the extract 2 

from the Hansard, that the issue that was engaging the 3 

House on that day was the question of the withdrawal of 4 

funds?  You appreciate that? 5 

A. Yes. 6 

Q. Good.  Would you agree with me that the question of Mrs. 7 

Tesheiraôs shares in CL Financial would have had nothing 8 

to do with that question that was engaging the attention of 9 

the House on that day? 10 

A. No. 11 

Q. You wouldnôt agree with that? 12 

A. No, but thatôs just my opinion. 13 

Q. You thinkð 14 

A. I donôt agree with that. 15 

Q. You believe that the question of whether she owned 16 

shares in CL Financial was pertinent to the question 17 

whether she knew of the difficulties in CL Financial, or in 18 

CIB, before withdrawing her money on the 30th of 19 

December, 2008? 20 

A. Yes. 21 

Q. You believe so? 22 

A. It was pertinent.  23 

Q. All right. 24 

A. Thatôs my opinion. 25 

Q. All right.  Now, you say at paragraphðlet me see what it 26 

isð35ð 27 
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A. Of my witness statement? 1 

Q. Of your witness statement.   2 

A. Okay, hold on.   3 

Q. And I think you have maintained todayð 4 

A. Yes, Iôm seeing it here. 5 

Q. ðyour disappointment about Mrs. Tesheira not having 6 

made a statement to the House explaining or indicating 7 

that she owned shares? 8 

A. Thatôs correct. 9 

Q. In CL financial? 10 

A. I maintain that, yes. 11 

Q. And I see at paragraph 35, you say that there has been 12 

absolute silence on this issue by all parties? 13 

A. My paragraph 35? 14 

Q. Thatôs what Iôve been reading, yes.  I know there have 15 

beenð 16 

A. Iôm not seeing that here.  Sorry, butð 17 

Q. Iôm sorry.  All right. 18 

A. But yes, I am disappointed that thereôs been absolute 19 

silence. 20 

Q. All right. 21 

A. But itôs not here, whatôs in front of me. 22 

Q. Now, am I right in assuming that you are not aware that 23 

the question of Mrs. Tesheiraôs shares in CL Financial, 24 

and whether that constituted a conflict of interest in terms 25 

of her involvement with the MOU and the bail outð 26 

A. Uh-huh. 27 
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Q. ðwas dealt with in great detail by various members of the 1 

House on the 27th of March, 2009? 2 

A. Yes.  That was subsequent to the reports that came outð 3 

Q. That? 4 

A. That hearing was subsequent to the reports that came out 5 

of my unearthing the shareholding. 6 

Q. Yes. 7 

A. Those were widely reporting in the press. 8 

Q. So you are awareð 9 

A. Absolutely. 10 

Q. ðthat this is a matter on which many speakers have 11 

spoken? 12 

A. They gave opinions, yes. 13 

Q. Very well. 14 

A. Thatôs right.  So is it that you are concerned that Mrs. 15 

Tesheira herself has not said something on the issue? 16 

A. If you are asking me what I am concerned aboutð 17 

Q. Well, Iôve read your witness statementð 18 

A. Yes. 19 

Q. ðand I am not clearð  20 

A. Okay. 21 

Q. ðwhat you are concerned about. 22 

A. My concern is that from where Iôm sittingðitôs just my 23 

opinionðthe Cabinet appears to have considered this 24 

very important matter, and I am not at all clear.  I remain 25 

unclear at this moment.  Iôm not at all clear as to whether 26 

the members of Cabinet who considered this questionð27 
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the bailout, which is what we are all here aboutðknew 1 

that a dividend had been paid; and that their colleague, 2 

who was making the submission to them to say, ñLetôs bail 3 

this group out,ò had told them that, ñI have received a 4 

dividend cheque.ò   5 

Thatôs what was my concern.  And Iôm stillðI donôt 6 

know.  Iôve read everything I can on itð 7 

Q. Of courseð 8 

A. ðand I donôt know the answer to the question. 9 

Q. Of course, you donôt know if she had received the 10 

dividend cheque? 11 

A. Neither do I know that. 12 

Q. Now, in your mind, in terms of the importance of that 13 

question? 14 

A. Yes. 15 

Q. And why youôve persisted with it here? 16 

A. I have, yes. 17 

Q. You believe that the Parliament, or sorry, the Cabinetðits 18 

decision would have been different in terms of assessing 19 

the situation in the CL Financial group, had it known Mrs. 20 

Tesheira owned shares in CL Financial? 21 

A. Well Iôd like to tell myself that had they knownðhad the 22 

members of the Cabinet at the time knownðthat at a 23 

minimum, we might have had some sort of a condition for 24 

the return of those dividends.  I donôt know ifð 25 

Q. So you are not aware that Mrs. Tesheira did refund the 26 

dividends when she received the cheque? 27 
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A. I have no idea.  As weôve established, there has been no 1 

subsequent statement on it, and that is my 2 

disappointment.  To me, that is a paramount measure of 3 

concern. 4 

Q. So you did not know that, but if you knewðnow that you 5 

know it, Iôm telling you that that has happened.  Now that 6 

you know it, do you feel differently? 7 

A. Well it depends on the date, like so many things. 8 

Q. All right.  Now, are you of the view that Mrs. Tesheira 9 

gained an advantage from participating in the Cabinet 10 

decision to bail out CL Financial?  Sorry, CIB and Clico. 11 

A. No, no, no.  The answer is no. 12 

Q. You are not of that view? 13 

A. No, no. 14 

Mr. Gilkes:  I have no further questions, Sir. 15 

Commissioner Colman:  Thank you.  Anybody else got 16 

anymore questions?  No?  Thank you very much, Mr. 17 

Raymond.  Youôve been very helpful. 18 

Mr. Raymond:  Thank you. 19 

Commissioner Colman:  And very good of you to have 20 

taken so much trouble to put your evidence together. 21 

Mr. Raymond:  Thank you very much. 22 

Commissioner Colman:  Thank you very much.   23 

All right.  We are, I think, Mr. Carter, as you will 24 

probably concede, currently concerned with the problems 25 

of excessive acceleration. 26 

Mr. Carter Q.C.:  We are, indeed, which is a happy 27 
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condition to complain about, in one sense.  What we have 1 

available, if you wish, Sir, is, I noticeðI see that Mr. 2 

Carballo has been patiently waiting for the last few days.  3 

We have deferred cross-examination of Mr. Carballo, 4 

which we could proceed with, assuming that Mr. Carballo 5 

is willing and able. 6 

Commissioner Colman:  Is Mr. Carballo in the hearing? 7 

Mr. Carter Q.C.:  Yes he is.  He is sitting in the public 8 

area of the hearing. 9 

Commissioner Colman:  Well, there are severalðI think 10 

there are two or three parties who wish to continue to 11 

cross-examine Mr. Carballo.  Mr. Phelps. 12 

Mr. Carter Q.C.:  Mr. Phelps, in particular, yes. 13 

Commissioner Colman:  And letôs just see who else isð14 

and counsel for Jeffrey Leid, Mr. Fitzpatrick.  Is he 15 

present?  Iôm not sure he is present, is he? 16 

Mr. Carter Q.C.:  As you will see, Sir, Iôve just received 17 

some information from Ms. Gonzales.  Mr. Phelps has 18 

provided some documents that he proposes to rely upon 19 

in cross-examination of Gita Sakal. 20 

Commissioner Colman:  Have they been disseminated? 21 

Mr. Carter Q.C.:  No, theyôve only just been received 22 

because some documents have beenðwere provided a 23 

day or two ago, but there have been further documents 24 

provided today.  And, as you know, Sir, the resources of 25 

the Secretariat are finiteðnot to say, extremely limitedð26 

Ms. Gonzales, having done her very best to try and 27 
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ensure that the Gita Sakal material is available, it just 1 

simply hasnôt been possible to make sufficient copies to 2 

distribute to parties so far.   3 

Iôm not quite sure.  Perhaps Ms. Gonzalesð 4 

Commissioner Colman:  On the present timetabling, Mr. 5 

Carballo was due to be recalled on Friday morning. 6 

Mr. Carter Q.C.:  Thatôs correct, Sir.  Yes 7 

Commissioner Colman:  Tomorrow morning.   8 

Mr. Carter Q.C.:  So had that timetable been preserved, 9 

then subject to the problems caused by the late provision 10 

of the Gita Sakal folder, we had expected that we would 11 

be ready.  But itôs clearð 12 

Mr. Phelps:  May Ið  13 

Commissioner Colman:  Well I think that if again, it will 14 

be cross-examination of Mr. Carballo on behalf of Gita 15 

Sakal, and the documents are not provided early enough, 16 

having regard to the procedural directions which have 17 

been given in respect of the production of cross-18 

examination documents, they canôt be used.   19 

Mr. Phelps:  May I assist you on this? 20 

Commissioner Colman:  Because it would be extremely 21 

unfair for other parties to be confronted with a deluge of 22 

material which is such that they canôt refer to it and they 23 

donôt have time to advise themselves as to its contents.   24 

And so, I shall direct that she should give evidence 25 

tomorrow morningðrather, that her cross-examination by 26 

Mr. Phelps of Mr. Carballo should take place tomorrow 27 
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morning, as originally timetabled.  The documents which 1 

have been produced, my understanding is, none of which 2 

have been disseminatedð[Interruption].  Oh, they have 3 

been disseminated?  Theyôve all been disseminated?  4 

Except the ones that have been produced today.   5 

Mr. Phelps:  May I assist you with our accountð 6 

Commissioner Colman:  But could you do without the 7 

ones that have been produced today? 8 

Mr. Phelps:  Yes, I can.   9 

Commissioner Colman:  Right.  10 

Mr. Phelps:  And, in factð 11 

Commissioner Colman:  Well letôs go ahead, in that 12 

case.  Two oôclock this afternoon. 13 

Mr. Phelps:  Very grateful to you.   14 

12.11 p.m.:  Enquiry suspended.   15 

2.32 p.m.:  Enquiry resumed. 16 

Commissioner Colman:  Before we recommence, and I 17 

am sorry that thereôs been this delay, which I gather has 18 

been due to some disclosure issues which had to be 19 

sorted out, there are a number of housekeeping matters 20 

which have to be dealt with. 21 

Firstly, this afternoon, there was originally 22 

scheduled cross-examination of Mr. Carballo on behalf of 23 

Ms. Gita Sakal; and cross-examination of Mr. Carballo on 24 

behalf of Jeffrey Leid.  So far as the latter is concerned, 25 

the counsel team is apparently unavailable during this 26 

session.  Not merely today, but at all.  And so, what I have 27 
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decided to do is to allow Mr. Carballo to select a time 1 

during the January session when he can make himself 2 

availableðsay that his further cross-examination on 3 

behalf of counsel for Jeffrey Leid can take place then.  4 

The estimate being an hour and a half. 5 

Mr. Carballo will have priority in the selection of the 6 

time and the day and that will not be subject to counselôs 7 

convenience. 8 

So far as the hearingðso far as events tomorrow 9 

are concerned, we have on Monday, evidence from Mr. 10 

Motilal.  Now, so far as that is concerned, I understand 11 

that there may be an issue as to the disclosability of 12 

certain documents amongst those which Mr. Motilal has 13 

provided to the Commission.  The position as to that 14 

needs to be sorted out very quickly.   15 

Now, Mr. Hamel-Smith, I think youôre apprised of 16 

this issue because the objection, as I understand it, that 17 

may arise, but wonôt necessarily arise, may be made on 18 

behalf of Proman, which, of course, is the party which is 19 

effectively in control of Mr. Motilalôs employer.  Thatôs the 20 

position, isnôt it, as far as you know? 21 

Mr. Hamel-Smith SC:  Itôs actually technically made on 22 

behalf of Consolidated Energy Limited, which is a 23 

shareholder of MHTL. 24 

Commissioner Colman:  Yes. 25 

Mr. Hamel-Smith SC:  But I act for Consolidated Energy 26 

as well; so thatôs it.  27 
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Commissioner Colman:  Now, so far as thatôs 1 

concerned, I think that the most satisfactory course would 2 

be for you to investigate the document today, which will 3 

be provided to you, and to inform the Commission by 4 

early tomorrow morningðpreferably half past eight, if you 5 

can do thatðif there are any documents in the bundle 6 

which ought, say to speak, to be the subject of objection. 7 

If there is an issue as to the objection, then there 8 

may not be, and indeed, there may not be any documents 9 

in question, Iôll have to decide that issue tomorrow.  10 

Mr. Hamel-Smith SC:  Thank you very much. 11 

Commissioner Colman:  Can we proceed on that basis? 12 

Mr. Hamel-Smith SC:  I think thatôs the only efficient way 13 

of dealing with the problem.  14 

Mr. Hamel-Smith SC:  Yes, I think thatôs most sensible.  15 

Thank you very much. 16 

Commissioner Colman:  So far as Mr. Motilalôs 17 

documents availability is concerned, therefore, there will 18 

be a pause tomorrow, perhaps in relation to some of 19 

them, until this issue of disclosability is sorted out.  But 20 

the bulk of the documents will be available tomorrow, and 21 

in relation to that, the Commission does need estimates, 22 

provisional though they may be, of cross-examination 23 

times. 24 

Now, those estimates should be provided by 25 

tomorrow.  I appreciate that counsel will not have had an 26 

opportunity, or may not have had an opportunity of going 27 
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through every single one of the documents tomorrow, but 1 

we canôt schedule the operation of Mr. Motilalôs evidence, 2 

which is due on Monday, unless itôs known tomorrow what 3 

cross-examination estimates are to be provided.  And so, 4 

can we proceed on that basis, please? 5 

Mr. Mitchell QC:  With respect, Commissioner, I simply 6 

donôt see how you can impose that obligation on us when 7 

we have absolutely no idea what Motilal is going to say.  I 8 

donôt knowð 9 

Commissioner Colman:  His statement and his 10 

documents will be produced, as I understand itð 11 

Mr. Mitchell QC:  Well you say statement. 12 

Commissioner Colman:ðat the beginning of tomorrow. 13 

Mr. Mitchell QC:  There will not be a statement. 14 

Commissioner Colman:  Iôm sorry, there is no 15 

statement. 16 

Mr. Mitchell QC:  There is no statement.  And so, what 17 

youôre expecting is a party to this enquiry, in order to 18 

assist you, is to give you an estimate as to how long they 19 

are going to take to cross-examine a witness about whom 20 

they know not what he is going to say.  I donôt know what 21 

parts of his relationship are going to be examined. 22 

Commissioner Colman:  Well I did say provisional.  23 

Mr. Mitchell QC:  Well I canôt begin to provide you even 24 

with a momentôs thought as to what Iôm going to be asking 25 

him until I know what heôs going to say. 26 

Commissioner Colman:  All right.  Put it like this.  Mr. 27 
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Motilalôs evidence will be finished on the end of Monday. 1 

Mr. Mitchell QC:  Well thisð 2 

Commissioner Colman:  And parties can fit their cross-3 

examinationð 4 

Mr. Mitchell QC:  Well, this party having that obligation 5 

imposed on him, will simply say that he will not be in a 6 

position to cross-examine and would like to take time to 7 

consider what it is that he says, and then will make a 8 

request in due course for leave to cross-examine him at 9 

some later stage in the Commission, and if thatôs refused, 10 

then we will not be able to make a contribution. 11 

Commissioner Colman:  Well, weôll have to play it by ear 12 

then, Mr. Mitchell. 13 

Mr. Mitchell QC:  Absolutely.  14 

Commissioner Colman:  If parties decline to give an 15 

estimate of cross-examination, theyôll have to take pot 16 

luck on whether they can get their cross-examination in 17 

on Monday or not.  18 

Mr. Hamel-Smith SC:  Sorry, Mr. Commissioner, but, I 19 

mean, I think there are two issues being discussed here 20 

that overlap.  Once is the question of an estimate, but the 21 

other is the principle which I had raised previously of how 22 

is it contemplated that weôre going to cross-examination at 23 

all if weôre not given advance notice of what his evidence 24 

is going to be about.   25 

So that we are in a position to take instructions from 26 

our client in relation to whatever it is that he does give 27 
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evidence on, so that we are in a position to know which 1 

parts of his evidence we want to challenge or not.  That 2 

seems to me to be a more fundamental problem than the 3 

question of coming up with a prospective timeframe. 4 

I simply do not know whether there is anything that 5 

Mr. Motilal will say which my client will be affected by, or 6 

which my client might disagree with, and, therefore 7 

require me to cross-examine him on.  And in the absence 8 

of either a witness statement or a pause between when 9 

he gives that evidence and when I must be asked to 10 

cross-examine so I can obtain those instructions, Iôm 11 

having a little difficulty understanding how fundamental 12 

fairness can be served by proceeding in that manner.  13 

Iôm sorry to be difficult, but I do think this does go to 14 

the fundamental fairness of the approach that is being 15 

contemplated. 16 

Commissioner Colman:  Anybody else got any 17 

complaints? 18 

Mr. Martineau SC:  Iôm not complaining Sir, because I 19 

donôt know.  20 

Commissioner Colman:  All right, wellð 21 

Mr. Martineau SC:  I just assume Mr. Motilal wouldnôt 22 

involve me.  I just assume that. 23 

[Laughter] 24 

Commissioner Colman:  Well, weôll just have to play it 25 

by ear on Monday, and if anybody wants to cross-26 

examine him on Monday afternoon, or whenever he 27 
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finishes giving his evidence, they can do so; and if they 1 

donôt, they neednôt. 2 

Right.  The position is, as I understand it, so far as if 3 

I can remind people, that Gita Sakal will be providing by 4 

counsel witness statement, I think we said noon on 5 

Monday, didnôt we, Mr. Phelps? 6 

Mr. Phelps:  Yes, thatôs correct, Sir. 7 

Commissioner Colman:  Noon on Monday, and she will 8 

be giving evidence on Tuesday.  Now, weôve set aside 9 

quite a considerable period of time for her evidence.  10 

Tuesday, Wednesday and Thursday.  Now whether all 11 

that time will be needed, I have no idea at all; but as you 12 

havenôt seen a witness statement, which, as I understand 13 

it, is to be provided in her case, itôs perhaps impossible to 14 

say whether all or some of that time will be occupied.  And 15 

so, weôll have to go and see how we get on, I think, as far 16 

as she is concerned. 17 

Mr. Mitchell QC:  I, on that issue, raise again the concern 18 

that I have.  I appreciate the procedural rules are there to 19 

be ignored by the Commission and the Commissionôs 20 

discretion, and I entirely understand that; but getting the 21 

witness statement on Monday, midday, and being 22 

expected to be ready to cross-examine thereafter, 23 

assuming, (a), that the witness is going to be questioned 24 

in chief, on top of the witness statement, is simply againð25 

if I may borrow the word from Mr. Hamel-Smithðunfair.   26 

I am not going to be in a position to cross-27 
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examination Gita Sakal, a very important witness, until I 1 

have been able to take instructions, and I am not going to 2 

be able to take instructions right away.  If the witness 3 

statement is available on Monday, of course, I can send 4 

that to my client and we can start working on it.  And I 5 

entirely accept that.  But if thereôs going to be an 6 

examination-in-chief and other issues arise, he must have 7 

the right to be able to be told about that and asked to 8 

consider it insofar as it may affect him: 9 

Commissioner Colman:  Well you can make your 10 

application when the time arises, if necessary. 11 

Mr. Mitchell QC:  All right, thank you very much. 12 

Commissioner Colman:  Right.  Well nowð 13 

Mr. Hamel-Smith SC:  Sorry, Mr. Commissioner. 14 

Commissioner Colman:  Yes? 15 

Mr. Hamel-Smith SC:  Entirely uncontroversially, just 16 

checking.  Ms. Julian is still to be here on, is it Monday?  17 

Because I wasð 18 

Commissioner Colman:  Yes, indeed.  Yes, she is. 19 

Mr. Hamel-Smith SC:  Sorry.  I just didnôt hear that. 20 

Commissioner Colman:  She is, as I understand it, 21 

going to return for the purpose of cross-examination by 22 

2.00, counsel.  Iôve got a note of that here by you, Mr. 23 

Hamel-Smith, and Mr. Mitchell. 24 

Mr. Mitchell QC:  Yes, very shortly. 25 

Commissioner Colman:  I donôt know anybody else who 26 

is proposing to cross-examine Ms. Julian.  Nobody else.  27 
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Right, very good. 1 

Mr. Mitchell QC:  Just before we then do carry on, may I 2 

ask you what is anticipated for tomorrow?  Is it simply 3 

going to be Mr. Murray, the agent?  Because I donôt 4 

suppose he is going to be very contentious or very long. 5 

Commissioner Colman:  Just a moment.   6 

Mr. Mitchell QC:  Sorry to raise it, but it would be nice to 7 

be able to plan ahead. 8 

Commissioner Colman:  Tomorrow, we have Mr. 9 

Murray, I think, alone.  Is that right, Mr. Carter? 10 

Mr. Carter Q.C.:  It is.  We had made arrangements to 11 

advance Mr. Motilal.  However, once we became aware of 12 

the volume of material that Mr. Motilal will be speaking to, 13 

it became obvious that it wouldnôt be appropriate to call 14 

Mr. Motilal tomorrow without the parties having the 15 

opportunity of examining and considering the material he 16 

will be producing.   17 

And so, for that reason, and because Mr. Hamel-18 

Smith raised, understandably, the issue of confidentiality, 19 

which was, in fact, an issue I had already raised with Mr. 20 

Motilalôs counsel; because I didnôt want Mr. Motilal 21 

producing documents which should actually be subject to 22 

a claim of current commercial sensitivity. 23 

So although we had done our best to endeavor to fill 24 

tomorrowôs hearing, for the reasons which Mr. Hamel-25 

Smith has explained and Iôve just explained, it looks as if it 26 

will not be practical to do so.  So I think Mr. Murray will 27 
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probably be over and done within about an hour; maybe a 1 

bit more. 2 

Commissioner Colman:  Well it depends on how many 3 

people want to cross-examine. 4 

Mr. Carter Q.C.:  It does, indeed, yes. 5 

Commissioner Colman:  Everybodyôs had his statement 6 

and his documents, so there shouldnôt be any difficulty 7 

about preparation of that.  But, Mr. Motilal, as I say, was 8 

indicated by me on Monday, this week, when I made my 9 

opening statement, that as to be somebody who would be 10 

giving evidence, in fact, next Monday and not tomorrow.  11 

So that although, originally, he was to have given 12 

evidence tomorrow, by the time we got to the beginning of 13 

this session, that was not viable. 14 

All right.  So, Mr. Carballo. 15 

[Mr. Carballo enters witness box] 16 

Commissioner Colman:  Mr. Carballo, you are still under 17 

oath. 18 

Mr. Carballo:  Understood, Sir. 19 

Cross-Examination By Mr. Phelps:   20 

Q. Good afternoon, Mr. Carballo. 21 

A. Good afternoon, Sir. 22 

Q. Just give me a second.  As you know, the Commission is 23 

strictly applying time limits, and it would be helpful if you 24 

could direct your answers with precision to my questions.  25 

Have you spoken to anyone about the evidence youôve 26 

given to this enquiry since the last occasion that you were 27 
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here? 1 

A. No, I havenôt. 2 

Q. Firstly, I want to direct your attention to your testimony 3 

about the Clico Energy share sale. 4 

Commissioner Colman:  Iôm afraid you are too far from 5 

the microphone, Mr. Phelps. 6 

Mr. Phelps:  I beg your pardon. 7 

Continued Cross-Examination By Mr. Phelps:   8 

Q. Iôm saying to you, Mr. Carballo, I want to direct your 9 

attention again to the Clico Energy share sale.  You recall 10 

giving evidence about it? 11 

A. Yes I do. 12 

Q. And you accept that the essence of your evidence to this 13 

enquiry has been that that share sale was in breach of the 14 

memorandum of understanding and at a gross 15 

undervalue? 16 

A. Yes, I made those comments. 17 

Q. Was it the essence of your testimony? 18 

A. Well, if you want to say essence, I made those comments. 19 

Q. Okay.  You are familiar with the contents of your witness 20 

statement, Sir? 21 

A. Yes I am. 22 

Q. Let me just read very quickly from paragraph 229.  Do you 23 

have it? 24 

A. Yes, I have my witness statement here. 25 

Q. You said here: 26 

ñI consider the sale of the shares in Clico Energy to 27 
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be a grave mistake at the time.  Clearly in 1 

contravention of the MOU, and also at a price of US 2 

$46.5 million.  That is considered to be a gross 3 

undervaluation.ò 4 

You recall that? 5 

A. Yes. 6 

Q. And, therefore, itôs fair to say that two of the points that 7 

you have made in your testimony are that that sale was in 8 

breach of the MOU and at a gross undervalue? 9 

A. Yes. 10 

Q. Iôd like now to ask that you be shown document 2 in the 11 

Sakal bundle, may it please you, Mr. Commissioner. 12 

[Document handed to Mr. Carballo]  13 

You have that document in front of you, Sir? 14 

A. Yes.  Yes, I do, Sir. 15 

Q. Would you direct your attention to the very last page of it?  16 

Do you see your signature there? 17 

A. Yes. 18 

Q. And it is right that your signature appears beneath a 19 

certificate of truth? 20 

A. Yes. 21 

Q. And that certificate of truth reads: 22 

ñI, Michael Carballo, Director of the Defendant 23 

herein, certified that all the facts set out in the above 24 

defence for the Defendant is true to the best of my 25 

knowledge, information and belief.ò 26 

Yes? 27 
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A. Yes. 1 

Q. And you go on to say, ñI am duly authorized by the 2 

Defendant to make this certificate of truth?ò 3 

A. Yes. 4 

Q. On its behalf.  Yes? 5 

A. Yes. 6 

Q. And you signed it? 7 

A. Yes. 8 

Q. You donôt need to read the document yet, Sir.  Now, Mr. 9 

Commissioner, there has been some discussionðwide 10 

discussionðin connection with the purposes for which 11 

this document ought to be used. 12 

Commissioner Colman:  This is one of the documents? 13 

Mr. Phelps:  This is the only documentð 14 

Commissioner Colman:  All right. 15 

Mr. Phelps:ðthat attracted the attention of many of the 16 

counsel appearing before you this afternoon.  I wish to 17 

make it very clear, at tab three of Ms. Sakalôs bundle, you 18 

would see a consent order directing that this defence be 19 

struck out and removed from the record of the 20 

proceedings; or rather, the record of the Court. 21 

Commissioner Colman:  Yes.  22 

Mr. Phelps:  And, therefore, as between the parties and 23 

the particular dispute which they might have had in that 24 

particular High Court action, this document is perfectly 25 

invisible and has no legal consequence whatsoever. 26 

Commissioner Colman:  Uh-huh. 27 
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Mr. Phelps:  As part of the discussions which were held, I 1 

was asked to, and agreed to make that perfectly clear, for 2 

your benefit, and obviously, for the publicôs benefit. 3 

Commissioner Colman:  I see. 4 

Mr. Phelps:  Iôm very grateful to you. 5 

Commissioner Colman:  Thatôs acceptable on behalf of 6 

the Central Bank. 7 

Mr. Phelps:  Now turning nowð 8 

Commissioner Colman:  Somebody wished to 9 

intervene? 10 

Mr. Phelps:  I beg your pardon. 11 

Mr. Hosein SC:  Mr. Commissioner, Fyard Hosein on 12 

behalf of the Ministry of Finance. 13 

Commissioner Colman:  Iôm sorry? 14 

Mr. Commissioner Colman:  Yes, yes. 15 

Mr. Hosein SC:  Could I just make a comment about the 16 

course that Mr. Phelps is going to embark on?  We donôt 17 

consent to the document going into evidence, except we 18 

wish to say this.  That the document, in the document, 19 

there is a certificate of Mr. Carballo speaking about the 20 

fact that he certifies that the facts set out in the above 21 

defence is true; and that that is a certificate of truth which 22 

he is authorized to make on behalf of the Defendant.  23 

We say two things, Mr. Commissioner.  The first 24 

thing is that this is a defence and, therefore, it is not 25 

evidence that is proved.  And, secondly, there is a notice 26 

of discontinuance in which there is a consent order for this 27 
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defence to be struck out. 1 

Out of that, we say this, Mr. Commissioner.  First of 2 

all, this document does not evidence any facts at all.  Any 3 

facts proven or otherwise. 4 

Commissioner Colman:  Why. 5 

Mr. Commissioner Colman:  Why?  6 

Mr. Hosein SC:  Because itôs merely the status of an 7 

allegation. 8 

Commissioner Colman:  Because itôs what? 9 

Mr. Hosein SC:  It has the status of an allegation in a 10 

defence which has been struck out.  And thenð 11 

Commissioner Colman:  What difference does the 12 

striking out make to the veracity of the statement 13 

contained in the document?  14 

Mr. Hosein SC:  Because theð 15 

Commissioner Colman:  It is a procedural measure; the 16 

consequence of the settlement of the proceeding, isnôt it?  17 

Mr. Hosein SC:  Yes, but it means, therefore, the 18 

defendant, on whose behalf Mr. Carballo makes this 19 

document, and verifies to the truth of the fact, is no longer 20 

going to rely on it because it is agreed that the document 21 

should be struck out and taken off the record.   22 

And, secondly, it is at the stage where itôs an 23 

allegation in a defence.  It does not mean that the facts 24 

alleged in that particular document have been proved or 25 

at all.  And thatôs just the comment I want to make.  And 26 

that is how the document ought to be looked at and 27 
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interpreted. 1 

Mr. Daly SC:  Sirð 2 

Mr. Hosein SC:  Just a minute, Mr. Daly.  Could I be 3 

permitted, Mr. Commissioner, to make this point 4 

uninterrupted, without side comments?  The point I want 5 

to make is simply this.  That the document, or what is 6 

contained in the document, cannot be taken as an 7 

indication of facts proved.  It can only be taken as an 8 

allegation made, the truth of which Mr. Carballo, at one 9 

time, verified in terms of the fact, which has subsequently 10 

been withdrawn on behalf of the defendant in the matter. 11 

And that is the status that it occupied in the mind of 12 

the Commission, in my respectful submission. 13 

Commissioner Colman:  Continue, Mr. Phelps.  Can I 14 

concede that before Mr. Carballo completes reading the 15 

defence?  16 

Ms. Berkeley:  Sorry.  If I amð 17 

Commissioner Colman:  Yes, yes, Ms. Berkeley, yes. 18 

Ms. Berkeley:  Sir, on behalf of CL Financial Limited, of 19 

course, this document is a defence filed by the company.  20 

Just for the record, we do not have any issues with it 21 

being relied on in these proceedings.  The certificate of 22 

truth and the weight attached to the documents, we think 23 

would be a matter for the Commission; and that is our 24 

position on this issue, please. 25 

Commissioner Colman:  Mr. Carter, did you want to say 26 

anything about this document?   27 
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Mr. Carter Q.C.:  I agree with the submission thatôs just 1 

been made.  It is a matter of weight.  It bears Mr. 2 

Carballoôs signature.  It can be cross-examined to in the 3 

same way as any other document provided by a witness 4 

and attested to by a witness can be cross-examined to.  5 

Either by way of confirmation of evidence already given, 6 

or by way of contradiction of evidence already given, and, 7 

thereafter, itôs weight is a matter for you, Sir. 8 

Commissioner Colman:  If the document is available for 9 

use in the proceedings, it can be deployed, as I see it, for 10 

the purpose of being put to the witness who has put his 11 

name to it as a statement of truth, and explored in the 12 

course of cross-examination. 13 

Whether a subsequent submission to the effect that 14 

the contents of the document should be received as 15 

evidence of the truth of the statement made in the 16 

document is a matter which I have to decide, and I have 17 

to consider, for that purpose, what weight should be 18 

attached to the document in the light of the cross-19 

examination.  Very simple, as I see it. 20 

Mr. Carter Q.C.:  Can I also submit this, Sir?  By way of 21 

further submission, trying to hold equality between the 22 

parties?  That as the status of the document may be 23 

controversial, we have to wait and see how cross-24 

examination develops; and what Mr. Carballo says about 25 

the document.   26 

And if need be, following conclusion of Mr. 27 
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Carballoôs evidence about this document, then you might, 1 

of course, wish to receive further submissions as to 2 

whether this document should appear on the public 3 

website, or whether only what Mr. Carballo says about it 4 

in his transcript should appear.   5 

As to that, I have nothing further to say at this stage. 6 

Commissioner Colman:  Yes, well letôs proceed, Mr. 7 

Phelps. 8 

3.00 p.m. 9 

Mr. Phelps:  Iôm very grateful to you, Sir.   10 

Continued Cross-Examination By Mr. Phelps: 11 

Q. So, Mr. Carballo, we were on the Certificate of Truth 12 

signed by you.  At the second sentence of that Certificate 13 

of Truth, you say you were duly authorized by the 14 

Defendant to make that Certificate of Truth on its behalf, 15 

yes?  16 

A. Yes.  17 

Q. And by ñDefendantò there you meant the Board of 18 

Directors of CLF.  Is that correct?  19 

A. Yes.  20 

Q. Are you able now to say who were the members of that 21 

Board, Sir?  22 

A. At the date October 2009 that I am seeing here?   23 

Q. Yes?  24 

A. October 2009 the Board would have been, if I can recall, 25 

Shafeek Sultan-Khan, Ms. Allison Lewis, Mr. Steve 26 

Bideshi, Dr. Euric Bobb, Mr. Steven Castagne, Mr. 27 
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Andrew Mitchell and myself.  1 

Q. Can I ask you, Mr. Carballo, to turn your attention to 2 

paragraph 31 of that document?  3 

A. Yes.  4 

Q. You see the last sentence of that paragraph begins, ñThe 5 

Defendantò.  Do you see that?  ñThe Defendant will relyò.   6 

A. Sorry, I was looking for paragraph 31.  I am seeing 7 

paragraph 30 and then for some reason it jumps to 33 on 8 

my bundle. 9 

Commissioner Colman:  You have a page missing.  10 

There is a page missing from my bundle.   11 

Mr. Carter Q.C.:  They are the wrong way round.   12 

Commissioner Colman:  They are the wrong way round.  13 

They have been put in the wrong position. 14 

Continued Cross-Examination By Mr. Phelps: 15 

Q. Do you now have paragraph 31?   16 

A. Yes.  17 

Q. Do you see the last sentence:   18 

ñThe Defendant will reply on the global financial and 19 

economic crisis, the collapse of value in the energy 20 

sector, as discussed in the meeting referred to in 21 

paragraph 6(iii) of the Statement of Case as well as 22 

a plain error on the face of the December 2007 23 

valuation of the Clico Energy Company Limited 24 

shares in further support of its claim that the shares 25 

were sold at a proper and fair value, given the 26 

prevailing circumstances.ò 27 
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Do you see that?   1 

A. Yes.  2 

Q. And you accept, of course, that you had signed that 3 

Certificate of Truth validating that position?  4 

A. Yes, at the time in October 2009.  5 

Q. Would you turn now to paragraph 37 of the same 6 

document?   7 

A. Yes.  8 

Q. That reads: 9 

ñWith respect to paragraph 37 to 39 of the 10 

Statement of Case, at the time of the purchase and 11 

sale agreement, the consideration agreed was 12 

honest and reasonable having regard to the non 13 

refundability of the shares and other relevant 14 

considerations, and if, as is denied, the said sale by 15 

the Defendant was in breach of trust, it ought fairly 16 

to be excused and relieved of liability as resulting in 17 

no loss to the Claimant.ò   18 

Do you see that?   19 

A. Yes.  20 

Q. In those two paragraphs, having regard to your signature 21 

on the Certificate of Truth, you were validating the 22 

position that the price at which the Clico Energy Company 23 

Limited shares were sold was fair, honest and 24 

reasonable?  25 

A. At that time.  26 

Q. Yes.  I take you now to paragraph 32.  And I ask you to 27 
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direct your attention specifically to the second sentence: 1 

ñFor the avoidance of doubt, the Defendant did not 2 

need the permission of the Government of the 3 

Republic of Trinidad and Tobago to sell the Clico 4 

Energy Company Limited shares as the legal title 5 

was vested in the Defendant.  It is denied that the 6 

Defendant was in breach of the terms of the MOU 7 

as asserted therein or at all if such breach is in any 8 

event a matter for a legally enforceable right.ò   9 

Do you see that?   10 

A. Yes.  11 

Q. And at paragraph 28, Sir:   12 

ñAt the time that the sale was being negotiated, the 13 

Second Claimant was aware of the negotiations 14 

through its Chairman, Mr. Duprey, and the 15 

Defendant was, in any event, should it be necessary 16 

so to justify, acting in accordance with clause 1(d) of 17 

the MOU.ò  18 

Do you see that?   19 

A. Yes.  20 

Q. And again, by reason of your signature on the Certificate 21 

of Truth, you were validating at this time that the sale of 22 

the Clico Energy shares by CLF and Clico was in 23 

accordance with the MOU?  24 

A. At that time, based on representations made to me.  25 

Q. Right.  And for the moment all I ask you to accept is that 26 

whatever the basis of the opinions that you validated 27 
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then, they are the opposite of the opinions that you have 1 

offered to the Commission.  Do you accept that?  2 

A. Yes, because a lot of time has passed and one has now 3 

gotten a chance to get to the bottom of the transaction as 4 

to what transpired.  5 

Q. Do you recall telling my learned friend Mr. Rajiv Persad 6 

about that Defence in your oral testimony?  7 

A. I cannot recall now.  I will have to go back to the 8 

transcript.  I have read it but I canôt recall now.  9 

Q. Let us do that very briefly.  I am going to read only two 10 

questions and answers passing between yourself and Mr. 11 

Rajiv Persad.  Mr. Persad asked you:   12 

ñDo you recall whether in that Defenceðand either 13 

you remember or you were able toðthat the 14 

position adopted was that the MOU did not forbid 15 

the sale and that the value was right and that the 16 

sale was already under way.ò   17 

Your answer was: 18 

ñI canôt remember the specifics of the filing of the 19 

Defence but what I could say is that at the CL 20 

Financial Board there were no discussions with 21 

respect to the whole aspect of Clico Energy.ò 22 

Then my learned friend asked you: 23 

ñThat transaction?ò   24 

And your answer:   25 

ñSo in terms of the matters contained in the 26 

Defence, I was really not aware of or involved in the 27 
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drafting of such or discussions of such.ò   1 

Do you recall saying that?   2 

A. Yes.  3 

Q. And you were telling the Commission then that in terms of 4 

that Defence you were not aware of it or involved in the 5 

discussions relating to it.  Isnôt that so?  6 

A. That is correct because when the sale took place in 7 

February 4th, I believe, the Board of Directors at CL 8 

Financial at the time was obviously different to the Board 9 

in October 2009, and I still maintain that the months 10 

following the sale of Clico Energy, no discussions were 11 

held with the Board of CL Financial by the participants of 12 

the sale.  13 

Q. What you were telling Mr. Persad, Sir, was that in 14 

connection with the Defence which you signed, you were 15 

not aware of it or involved in the discussions relating to it?  16 

A. Correct.  17 

Q. And if you accept that, with respect, you must accept that 18 

that was not true.  What you told Mr. Persad about not 19 

being aware of that Defence at all or not being involved in 20 

the discussions relating to it was not true. 21 

A. What I told Mr. Persad, if I could recall, was that I was not 22 

involved in any of the discussions concerning the sale, 23 

leading up to the sale of Clico Energy.  I was talking about 24 

being in these discussions.  Nothing came to me at all, 25 

and the rest of the Board of CL Financial, and you could 26 

look back at the Board minutes of CL Financial in 27 
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February 2009, pre that, post February 2009, and nothing 1 

is mentioned in the Board minutes of CL Financial 2 

concerning the sale of Clico Energy.  3 

Q. You as well answered questions about that Defence to 4 

Mr. Fyard Hosein, Senior Counsel, lead Counsel for the 5 

Ministry of Finance.  Do you recall that?  6 

A. Yes, I canôt remember the specifics of the questions with 7 

Mr. Hosein butð  8 

Q. He asked youðand if we have to read from the 9 

transcripts we willðwhether the majority of the Board of 10 

Directors wanted that transaction set aside.  Do you recall 11 

that?  12 

A. Yes, I recall something in relation to that asked by Mr. 13 

Hosein.  14 

Q. Perhaps I should take you to the transcript.  Listen to this 15 

and tell the learned Commissioner if you recall it.  The 16 

question was put by lead counsel for the Ministry of 17 

Finance to you:    18 

ñSo far as the Board is concerned, the sale ought to 19 

have been reversed.ò 20 

Your answer: 21 

ñOf course, for full value received.  ñ 22 

You were then asked:   23 

ñFor full value received.  And the sale of the shares 24 

was done in a fashion which was unauthorized?ò   25 

Your answer: 26 

ñVery much so. 27 
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Without the approval of the Board to dissipate the 1 

Board assets? 2 

Correct. 3 

And in breach of the Memorandum of 4 

Understanding?   5 

Correct.  6 

And then the Board felt that what was done by 7 

Messrs. Duprey, Sakal and Motilal was wrong, 8 

wasnôt it?   9 

Well, some Board members certainly felt so. 10 

Some Board members felt so.  I for one felt so.  Dr. 11 

Bhoe Tewarie I know felt so.  Anthony and some of 12 

the other Board members felt so. 13 

Did a majority feel so?ò   14 

And your answer was ñYes.ò  Do you recall all of that?   15 

A. Yes.   16 

Q. And you recall that that evidence was in connection with 17 

the retaining of Counsel and the filing of the Defence in 18 

the High Court action?  19 

A. Yes.  20 

Q. The fact of the matter is that you were duly authorized, 21 

according to what you signed, by the Board to advance 22 

the position that in fact the sale was not in breach of the 23 

MOU and not at an undervalue.  Isnôt that so?  24 

A. Yes, well, whatð 25 

Q. Isnôt that so?  26 

A. Yes, butð 27 
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Q. So we have reachedð 1 

A. No, no, no, no, Sir. 2 

Q. We have reached the positionð 3 

A. Mr. Commissioner, againð.   4 

Commissioner Colman:  Let Counsel finish the question 5 

and then answer it.   6 

Continued Cross-Examination By Mr. Phelps: 7 

Q. Weôve reached the position, Sir, where you told Mr. 8 

Hosein for the Ministry of Finance that the majority of the 9 

Board was of the view, in connection with that High Court 10 

action, that the sale should be set aside.   11 

A. Yes.  12 

Q. When in fact you were authorized by the majority of the 13 

Board to support the sale.  Isnôt that so?  14 

A. Well, it may not beð  15 

Q. Isnôt that so?  16 

A. No.  I think your assertion is incorrect.  Not that Board.  17 

Q. Mr. Carballo, the Board at the time that you signed that 18 

Defence was the Board that you were referring to in the 19 

Certificate of Truthð  20 

A. Thatôs right.  21 

Q. ðwhen you said you were duly authorized by the Board?  22 

A. Duly authorized by the new Board of CL Financial.  Thatôs 23 

a new Board.  24 

Q. And when Mr. Hosein for the Ministry of Finance was 25 

asking you about that Defence and what the position of 26 

the Board was, you were telling him about a different 27 
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Board?  1 

A. I was indicating to Mr. Hosein, when the sale of Clico 2 

Energy took place, that sale took place in February 2009, 3 

which was a different Board of CL Financial at the time.  4 

And I was saying that Board was not involved in the sale 5 

of Clico Energy.  Those matters never came to that 6 

Board. 7 

Q. You have said all of that at length after many days of 8 

examination-in-chief and cross-examination.  My concern 9 

is with this set of circumstances, which is very simple.  10 

You told the Enquiry that you were authorized, that the 11 

majority of the Board was against the sale. 12 

  We now have a Certificate of Truth from you saying 13 

that you were authorized by the majority of the Board to 14 

support the sale, and you told this Commission of Enquiry 15 

that it was in clear breach of the MOU, when we have a 16 

Certificate of Truth by you signing that in fact it was in 17 

accordance with the MOU.  Okay?   18 

A. Yes, I am hearing you.  19 

Q. That was as of the 15th October, 2009.   20 

A. Correct.  21 

Q. At the date that you signed that Certificate of Truth, you 22 

already had the Clico valuation report which you exhibit to 23 

your witness statement as MEC 31.  Isnôt that so?  24 

A. Thatôs right.  25 

Q. And at the date that you signed that Certificate of Truth 26 

you as well had already had in hand the consolidated 27 
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budget, 2009.  Isnôt that so?  1 

A. Yes, well, I had the consolidated budget 2009 in late 2 

2008.  3 

Q. Yes, whenever.   4 

A. I had it long before that.  I had it in hand long before that.  5 

Q. The point about it is that you had both of those 6 

documents in your hand and time to consider it before 7 

you signed that Certificate of Truth?  8 

A. That is correct.  9 

Q. Those are the very same documents though that you use 10 

at paragraphs 227, 228 and 229 of your witness 11 

statement to support the entirely opposite opinion about 12 

undervalue before this Enquiry.  Yes?  13 

A. Yes, because subsequentð  14 

Q. Yes?  15 

A. Subsequent to October 2009 a lot of time has passed.  16 

Q. Mr. Carballoð 17 

Commissioner Colman:  No, no, Mr. Phelps.  Let the 18 

witness finish his answer.   19 

Mr. Phelps:  Iôm grateful to you, Sir.  20 

Continued Cross-Examination By Mr. Phelps: 21 

A. Mr. Phelps, I am giving you the utmost amount of respect 22 

in terms of allowing you to finish your questions.  I would 23 

expect the same amount of respect. 24 

Q. I will take the ruling, Mr. Carballo. 25 

A. Thank you, Sir.  A lot of time has passed subsequent to 26 

October 2009 to really get to the bottom of this 27 
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transaction, to really understand what has transpired.  1 

And notwithstanding all the representations made by the 2 

subsequent Board of Directors and the signing of this, 3 

obviously one has now come to a final position in 2011 4 

that the sale was against the spirit and the grain of the 5 

MOU.  Subsequent even to signing this, we came across 6 

correspondence where, for example, the Ministry of 7 

Financeð  8 

Mr. Phelps:  Sir, do you want to hear all of this? 9 

Commissioner Colman:  If itôs an answer to the 10 

question, you may continue.   11 

Continued Cross-Examination By Mr. Phelps: 12 

A. Thank you very much, Mr. Commissioner.  13 

 I saw correspondence where the Minister of 14 

Finance, Ms. Allison Lewis, wrote to Ms. Sakal indicating 15 

that it was a breach of the MOU and we only got sight of 16 

that correspondence after all of this.  We also got 17 

information on hand that because of the fixed and floating 18 

charge of the assets held by Clico over the assets of CL 19 

Financial, formal consent would have been required from 20 

Clico in order for that sale to have gone through.  And 21 

none of that was presented here in signing these 22 

documents.  Those representations were not made. 23 

Q. Something happened, and I will explore it with you now 24 

because I think you have offered an explanation.  25 

Something happened between 15th October, 2009, when 26 

you expressed the opinion that it is in accordance with the 27 
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MOU and not at an undervalue, and the time when you 1 

came to sit here in this Commission of Enquiry to give 2 

your evidence.  Yes? 3 

A. Well, time has passed, you get a chance to really look at 4 

the bottom of the transaction.  5 

Q. Sir, I will explore it with you.  All I want to know at the 6 

moment is, something happened between those two 7 

times that caused you to change your opinion.  Is that 8 

right?   9 

A. Correct.  10 

Q. And it wasnôt the receipt by you of any new 11 

documentation because by late 2008 you had both the 12 

Clico Energy valuation and the consolidated 13 

documentation with the projections into 2009.  Correct?   14 

A. Correct.  15 

Q. So we know it was not the receipt by you of any new 16 

valuation documentation.  You have referred, in what you 17 

just said moments ago to the learned Commissioner, to 18 

some correspondence containing a legal opinion that it 19 

was in breach of the MOU, yes? 20 

A. Yes. 21 

Q. And that would explain, Sir, why you might have changed 22 

your opinion between 2009 as to whether it was in breach 23 

or in accordance with the MOU.  Yes? 24 

A. Yes, from documents I would have seen, yes.   25 

Q. The Till Reuter valuation.  Do you recall that document?   26 

A. I canôt recall it offhand.  27 
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Q. Okay.  Can I ask you to look at paragraph 31 of the 1 

Defence?   2 

A. Yes. 3 

Q. Are you there?   4 

A. 31, yes.  5 

Q. It reads, at the very first sentence:   6 

ñParagraphs 30 and 31 of the Statement of Case 7 

are admitted save for the valuation of Dr. Till Reuter 8 

of Reinvest AG is relied on and averred to by the 9 

Defendant as a true and accurate valuation of the 10 

shares at the time when the purchase sale 11 

agreement was prepared.ò  12 

Do you see that?   13 

A. Yes.  14 

Q. Do you recall that valuation?  15 

A. I canôt recall it offhand now.  I also did not have it at the 16 

time the sale took place because we werenôt aware of it.  17 

But I may have seen it probably after the fact, I canôt 18 

recall. 19 

Q. Yes.  You remember what I told you about time limits and 20 

trying to help me with my questions as precisely as you 21 

can?   22 

A. Yes.  23 

Q. You didnôt have it at the time of the sale, you said?  24 

A. Yes.  25 

Q. But you had it at the time that you gave your evidence to 26 

this Commission of Enquiry?  27 
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A. Well, I donôt have it now.  Ið  1 

Q. Did you have it at the time that you gave your evidence to 2 

this Commission of Enquiry?  3 

A. I may have probably seen it before but I obviously cannot 4 

recall it at this time now. 5 

Q. So you donôt recall that valuation valuing 100 per cent of 6 

the shareholding in Clico Energy Company Limited at US 7 

$90 million?  8 

A. No, I canôt recall having sight of it.  I canôt recall it.  I may 9 

have seen it but I canôt recall it.  10 

Q. Okay.  Let us save some time.  Briefly turn backwards 11 

from paragraph 31and you will see the first exhibit to this 12 

Defence, the Certificate of Truth, which you signed, is the 13 

Till Reuter valuation.  Do you see that?   14 

A. Yes.  15 

Q. Look at the second page of that letter.  And what you 16 

should see is the very first sentence appearing on that 17 

second page: 18 

ñApplying both arguments we should see valuation 19 

levels in the range of 70 to 90 million for 100 per 20 

cent of the company.ò  21 

You never saw that before?   22 

A. I canôt recall it at this point in time, to be very honest.  23 

Q. Okay.  Did you produce that in the witness statement you 24 

gave to the Commission of Enquiry?  25 

A. No, I didnôt, because I didnôt have a copy of it.  26 

Q. Did you recall it at all and mention it to Counsel assisting 27 
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the Commission in the six weeks you were working on the 1 

witness statement with them?  2 

A. No, I was never shown this at all by anyone.  3 

Q. I didnôt ask you that, Sir.  I am asking, did you recall the 4 

existence of this valuation and mention it? 5 

A. No, I did not.  6 

Q. Did you recall the existence of the Defence and mention 7 

it?  The Defence on which you signed the Certificate of 8 

Truth, did you mention that?  9 

A. It is mentioned in one of the paragraphs here but I canôt 10 

even recall seeing it.  I canôt.   11 

Q. You canôt recall seeingð  12 

A. I canôt recall having access to it.  13 

Q. You canôt recall seeing the Defence and having access to 14 

it when?  At what point in time?  15 

A. At October 2009 when this was signed.  I may not have 16 

seen it.  I canôt recall.  17 

Q. Do you recall telling Mr. Daly, Senior Counsel for Mr. 18 

Monteil, that you had signed a letter but it really wasðyou 19 

signed it not because you were in support of it but 20 

because it was a bluff?  21 

A. I canôt recall saying those words.  22 

Q. Did you say that youð  23 

A. I canôt recall saying those words.  24 

Q. Did you say that you signed the letter really to test 25 

whetherð  26 

A. I canôt recall saying the word ñbluffò. 27 
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Mr. Phelps:  I am not being permitted to put my 1 

questions. 2 

Commissioner Colman:  Let Counsel put the question 3 

and then when he has put it, and not before, you answer 4 

it. 5 

Continued Cross-Examination By Mr. Phelps: 6 

Q. Do you remember telling lead Counsel for Mr. Monteil that 7 

you had signed the retainer letter really not because you 8 

wanted to retain but because you wanted to see whether 9 

there was a valid offer that could beð   10 

A. That is correct, in those words, yes.  11 

Q. You recall in the litigation that you hashed out with Ms. 12 

Sakal, that there was a letter which you signed which you 13 

claimed was a forgery?  Do you recall that?  14 

A. That the letter is a forgery, yes. 15 

Q. Your signature.   16 

A. Not the signature, the letter.  There is a difference.   17 

Q. So here it is Mr. Carballo, that something seems to touch 18 

your signature.  Your signature does not seem to be an 19 

indicator as to the accuracy or honesty of documents 20 

because itðlet me finish the sentenceðit was really for 21 

another purpose other than what is said in the letter or 22 

because you didnôt see the document when you signed it 23 

or because it is a forgery.  That is the pattern developing 24 

with regard to your signature, isnôt it?  25 

A. No I wouldnôt say so, Sir.  If you want to say that, I 26 

wouldnôt say so.  27 
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Q. Okay.  Let us go to something else.  It was said in 1 

paragraph 31 of that Defenceð  2 

A. This same Defence you are referring to?   3 

Q. I donôt need you to read it unless you doubt something I 4 

say because I am on a time limit.  It is said in paragraph 5 

31of that Defence that there was a plain error on the face 6 

of the December 2007 valuation.  Would you take that 7 

from me; that that was said in the Defence?  8 

A. I am seeing it there.  I havenôt had a read of this whole 9 

thing.  10 

Q. So at some point, as of 15th October, 2009, you became 11 

aware that there was the question as to whether the 2007 12 

valuation had an error on its face.  Yes?   13 

A. Those representations, I think, were made to me.  14 

Q. You became aware that there was a question about it?  15 

A. From representations made to me.  16 

Q. When you produced that very same valuation to this 17 

Commission of Enquiry, you didnôt say in your witness 18 

statement or in any of your oral evidence that there are 19 

questions as to the accuracy of that valuation, did you?  20 

A. No, I didnôt.  21 

Q. Very quickly, Sir, paragraph 33 of that Defence records 22 

your position that CL Financial had authority to sell the 23 

Clico shares.  Do you see that?  24 

A. Yes.  25 

Q. Let me just read this one sentence from paragraph 227 of 26 

your witness statement to this Enquiry.  The second 27 
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sentence. 1 

ñFurther, it would appear that no authority would 2 

have been received from Clico with respect to the 3 

sale of its 17 per cent portion.ò   4 

Do you see that?   5 

A. Yes.  6 

Q. That is a third matter in respect of which your position 7 

when you signed the Defence in 2009 is different to the 8 

position you have given to this Commission of Enquiry.  9 

Yes?  10 

A. Yes.  And that is as a result, because positions changed 11 

between 2009.  12 

Q. I am coming to that.   13 

A. Okay.  14 

Q. Well, letôs come to it now.  Between October 2009 and the 15 

time at which you started to collaborate for the purpose of 16 

the witness statement with Counsel assisting the 17 

Commission, were you interviewed by any Government 18 

authority?   19 

A. If I was interviewed?   20 

Q. Yes.   21 

A. I cannotðwhen you meanðif you could repeat that.  I 22 

donôt understand your question.  23 

Q. Between when you said in the Defence that CLF could 24 

sell the shares, it was in accordance with the MOU and 25 

not at an undervalue, and when you came to give your 26 

evidence here, were you interviewed by any 27 
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governmental authority or person?   1 

A. Yes, I had discussions withðI think it was, one was Bob 2 

Lindquist and I think I also had discussions with the 3 

Trinidad and Tobago Fraud Squad.  4 

Q. Right.  And it was after those two interviews that your 5 

opinions changed; isnôt that so?   6 

A. Not necessarily.  After digging up the relevant things with 7 

respect to the transaction and coming up with an honest 8 

opinion.  9 

Q. Sir, the only material that you gave to this Commission of 10 

Enquiry to support your opinion of undervalue is the same 11 

material you had in November 2008, a year before you 12 

signed the Defence.  And we have been through that this 13 

afternoon.  Now, a simple question:  It was after you were 14 

interviewed by Mr. Bob Lindquist and officers of the Anti-15 

Corruption Investigation Bureau that you changed your 16 

opinion completely on the Clico Energy Company Limited 17 

share sale.  Isnôt that right?   18 

A. I wouldnôt say that is right.  I formed my own opinions on it 19 

leading up to that after having gotten the time to get in 20 

and delve into the details of the transaction, because it 21 

was not above Board, as I say again, matters did not 22 

come to the Board and there was no open disclosure, so I 23 

had to go myself and dig in to get down to the bottom of 24 

that transaction because there was no transparency.  25 

Q. You told Mr. Hamel-Smith, lead Counsel for Proman, that 26 

by the time you wrote the letter to Proman in May of 2009 27 
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you had already ascertained what your opinions on the 1 

matter were.  Do you recall that? 2 

A. Yes, wellð 3 

Q. Do you recall that? 4 

A. Sir, what I can recall is that in our discussions with the 5 

Government of Trinidad and Tobago leading up to the 6 

12th June, 2009 agreement, one of the matters raised by 7 

the Governmentðand you will see that in one of the 8 

paragraphs of the 12th June agreementðwas that CL 9 

Financial will use its best endeavours to ensure a reversal 10 

of the Clico Energy transaction, and itôs in that vein I 11 

wrote to Proman.  12 

Q. The point I am trying to make is that by the date that you 13 

were writing to Proman, you had a considered and well 14 

researched opinion on the transaction already?  15 

A. I would say by May 2009 it was not yet complete.  That 16 

research took a very long time to do.  17 

Q. So that the position that you expressed to Proman was 18 

not a completeð  19 

A. It may not have been totally complete.  I wasð  20 

Q. Can I finish my question?  21 

A. Sure, Sir.  22 

Q. The position that you expressed to Proman about which 23 

you have testified widely here, was therefore not a 24 

complete or well-researched or considered opinion of 25 

yours?  26 

A. It may not have been totally complete, Sir, because I had 27 
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a lot of total investigations to do, to complete my 1 

investigations.   2 

Q. Let us look, Mr. Carballo, at Tab 4 in that Sakal bundle.   3 

A. Tab 4? 4 

Q. I beg your pardon; Tab 5. 5 

A. I am seeing Tab 5, yes. 6 

Q. Just look at the last page of that and see whether you are 7 

able to tell the learned Commissioner that that is your 8 

signature?  9 

A. Yes, it is.  10 

Q. And it is sworn before a Commissioner of Affidavits?  11 

A. Yes. 12 

Q. So this is your evidence on oath, so to speak, before a 13 

Commissioner of Affidavits?  14 

A. Correct.   15 

Q. Look at paragraph 3 of that affidavit, at the second 16 

sentence.  Let me read what it says:   17 

ñIn answer thereto I state that the Respondentôs 18 

liquidity problems were caused by and/or 19 

contributed to by the global economic downturn and 20 

in particular the impact of falling commodities prices 21 

of the Respondentôs subsidiary companiesðò   22 

Commissioner Colman:  Sorry, Mr. Phelps.  There are 23 

problems here.  The bundle is incomplete and we donôt 24 

have anything between the title page and paragraph 4.   25 

Mr. Phelps:  Is that a problem that everyone has or is it 26 

only your copy?   27 
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Commissioner Colman:  I donôt know.   1 

Mr. Phelps:  I am trying to fix that and I will use the time 2 

to apologize to you.   3 

Commissioner Colman:  Do other people lack this page 4 

as well?   5 

Mr. Daly SC:  I have it, Sir.  I was offering a spare.   6 

Commissioner Colman:  I see.  Everybody else has it.  7 

There has obviously been discrimination against me!  All 8 

right, continue.   9 

Continued Cross-Examination By Mr. Phelps:  10 

Q. Mr. Carballo, let us look at paragraph 3 of that affidavit 11 

that you swore and the second sentence specifically.  You 12 

say there: 13 

ñIn answer thereto I state that the Respondentôs 14 

liquidity problems were caused by and/or 15 

contributed to by the global economic downturn and 16 

in particular the impact of falling commodities prices 17 

on the Respondentôs subsidiary companies 18 

engaged in ammonia, urea and methanol 19 

production, as well as the contraction of the global 20 

economy in the third to fourth quarter of 2008.  I 21 

state that none of the Respondentôs financial 22 

liquidity difficulties was attributable to a failure to 23 

adhere to high standards of financial probity or 24 

sound business practices.ò    25 

Do you see that?   26 

A. Yes.  27 
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Q. Is that something, Sir, that you believed at the time that 1 

you swore this affidavit?  2 

A. Yes; at that time, yes.  3 

Q. That was on the 12th day of June, 2009?  4 

A. Iôm looking at the date.  Yes, 12th June, 2009.  5 

Q. So as of 12th June, 2009, you believed that none of the 6 

liquidity problems or financial difficulties was attributable 7 

to a failure to adhere to high standards of financial probity 8 

or sound business practice.  Correct?   9 

A. Yes.  10 

Q. Look at paragraph 4 of the same affidavit. 11 

ñI deny that the governance practices had any 12 

negative impact on the fortunes of the Respondent.  13 

I state that at best this is the expression of an 14 

opinion which I do not share.ò   15 

Do you see that?   16 

A. Yes.  17 

Q. When you signed this on the 12th June, 2009, you were 18 

therefore of the belief or the opinion that there was no 19 

governance practice issue at CLF.  Correct?  20 

A. When you mean the issueðI donôt understand your 21 

question.   22 

Q. Oh, you donôt understand?  23 

A. I donôt understand your question.  If you could please 24 

rephrase it? 25 

Q. Let me ask you in a slightly easier way.  It might be my 26 

fault.  Did you believe what you said at paragraph 4?  27 
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A. Yes, at the time.  What happens, you take a lot of things 1 

into consideration.  I mean there were a number of issues 2 

that would have given rise to what had transpired in CL 3 

Financial in January 2009.  4 

Q. Could you look now at paragraph 5? 5 

ñAs to 16 of the Hiralal affidavit, I state categorically 6 

that the Respondent is not and has not been 7 

involved in any financial impropriety of the kind to 8 

which the deponent has referred or any kind at all.ò 9 

Do you see that?   10 

A. Yes, based on my knowledge.  11 

Q. Yes, as of the 12th day of June, 2009, you believed that 12 

to be true?  13 

A. Yes, based on representations made to me, yes. 14 

Q. Whatever it was based on, you believed it to be true, 15 

otherwise you would not go to a Commissioner of 16 

Affidavits and take your oath, would you?  17 

A. Yes, based on representations.  You have to take certain 18 

representations and based on the representations made 19 

to me, yes, I believed that to be the case. 20 

Q. But as at June 2009, the events of January 2009 had 21 

already occurred.   22 

A. Right.  23 

Q. There is nothing that would have occurred between 24 

January and June 2009, because by that time the 25 

Government was effectively in control, that would cause 26 

you to change your opinion.  Do you accept that?   27 
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A. Yes, to a certain extent.  1 

Q. Yes.  Therefore it really comes down to what the basis of 2 

the opinions you were expressing in 2009 was?  3 

A. Thatôs right.  4 

Q. You have produced nothing before this Commission of 5 

Enquiry that is new material that came to your attention in 6 

this witness statement.  Do you accept that?  7 

A. Yes.  No, nothing I canôt recall.  8 

Q. Therefore the only thing that we can point to for your 9 

changing your opinion on financial impropriety, corporate 10 

governance, undervalue, breach of the MOU, is those two 11 

interviews you had sometime between June 2009 and the 12 

day you sat down to prepare your witness statement.  13 

Isnôt that correct?   14 

A. No, I had sight of a lot of documents.  I may not have 15 

copies of them but I am telling you between 2009 and into 16 

2011 I had sight of a lot of documents, had discussions 17 

with a number of people and I came to my own 18 

conclusions.  19 

Q. The fact of the matter is that you knew, at the time you sat 20 

down to give your witness statement, about that Defence 21 

and the contents of that Defence.  Isnôt that so?  22 

A. Yes.  23 

Q. And you wereðwell, you havenôt been kind with your 24 

languageðyou have been lying when you said, ñI know 25 

nothing about that Defence, I had no part in it, I had no 26 

part in the discussions.ò   27 
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A. I canôt recall saying that, Sir.   1 

Q. You didnôt say that? 2 

A. I said I did not recollect.  So let us get our language right.  3 

Q. Yes, letôs get our language right.  You not only lied about 4 

that Defence, you lied about the position of the majority of 5 

the Board at the time that you signed the Certificate of 6 

Truth for that Defence.   7 

A. I think my statementðI am going to go back to my 8 

statementðagain, in February 2009 that Board of 9 

Directors of CL Financial had no knowledge of the sale of 10 

Clico Energy.  And when those Board members, if they do 11 

come before this Commission, you could ask them that 12 

directly.  13 

Q. I am glad you said that because that is my next question.  14 

After dropping the two lies on the Commissionðand listen 15 

to what you said:  16 

ñAnd perhaps if Ms. Sakal or Mr. Motilal comes 17 

before this Commission of Enquiry, Sir Anthony, I 18 

would suggest that that question be put forward to 19 

them.ò 20 

A. Yes. 21 

Q. So you are not only, in my suggestion with respect to you 22 

and with regret, Mr. Carballo, a liar, you are a boldfaced 23 

liar, because after you dropped the two lies on them, you 24 

tell them, ñGo ask Sakal and Motilal about it.ò 25 

A. Mr. Phelps, I will tell you, what you are saying there?  Are 26 

you saying that Mr. Rampersad Motilal and Ms. Gita 27 
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Sakal informed the Board of Directors of CL Financial of 1 

the sale?  I am telling you here that I am not a liar.  They 2 

did not inform the Board of CL Financial of the sale of 3 

Clico Energy at all.  You canôt come and tell me Iôm a liar.   4 

Q. Sir, you have created a question for me. 5 

A. I am not going to accept that at all, Mr. Commissioner.  6 

Q. You are not accepting it?  Itôs on the record.  Letôs move 7 

on to something else.  US $40,000 a month paid out of 8 

the jurisdiction of Trinidad and Tobago.  Do you know 9 

anything about that?  As part of your salary.   10 

A. As part of my salary?   11 

Q. Yes.   12 

A. US $40,000 a month? 13 

Q. Yes. 14 

A. I donôt know anything about that.  15 

Q. Did you or did you not ask Karen Gardier to divert 16 

Methanol Holdings Limited dividends in order to pay the 17 

financing on the Lascelles de Mercado transaction?  18 

A. There was a situation in December 2008 when an interest 19 

payment had to be made and the Group needed 20 

significant liquidity at the end of December 2008 and from 21 

a Group treasury perspective it was decided that, I think, 22 

the dividends that were flowing in from Methanol Holdings 23 

would be used in part to fund an interest payment to the 24 

financiers of the Lascelles de Mercado transaction.  So I 25 

think you have it a little wrong.  So I think you should 26 

really go and review the transaction and get the facts right 27 



COE Clico/HCU Third Evidence Hearing     2011.11.10    141 

and then pose the question directly.  1 

Q. Iôm grateful for that advice but I still need an answer to my 2 

question.  Did you divert any dividendsðthatôs what I 3 

asked you aboutðpaid by the energy companies at the 4 

end of 2008 to satisfy the financing arrangements for 5 

Lascelles de Mercado?  Yes or no?  6 

A. The answer to that question is no.  I did not divert.  7 

Q. Did you have any part to play in the diversion?  8 

A. All I requested was available funds from Clico.  I did not 9 

divert.  10 

Q. After those interviews that we spoke about and your 11 

subsequent change of opinion, you were contacted by 12 

this Commission of Enquiry?  13 

A. Could you repeat the question again, Sir?  I am not 14 

following.  15 

Q. The interviews with the Anti-corruption Investigation 16 

Bureau, Mr. Bob Lindquist and yourself took place 17 

sometime early in 2010, yes?  18 

A. Yes.  19 

Q. Just a couple months before that you were expressing 20 

opinions, you have changed your opinions and we know 21 

the reasons why; you have told the Commissioner.  Yes?  22 

A. Yes.  23 

Q. Subsequent to that, you came to be contacted by this 24 

Commission of Enquiry?  25 

A. Probably a year later, in 2011.  26 

Q. Yes, and you told lead Counsel for Mr. Monteil, Mr. Daly, 27 
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that you were in a collaborative processðand I mean that 1 

neutrallyðwith the Counsel over a period of about six 2 

weeks preparing this witness statement.  Yes? 3 

A. Correct.  I canôt remember the amount of weeks but could 4 

be six to eight weeks.  5 

Q. You were aware, when you gave your testimony on these 6 

matters, changing your opinion, that one of the jobs of the 7 

learned Commissioner is to make recommendations as to 8 

civil proceedings or criminal proceedings and so on, were 9 

you not?  10 

A. Yes.  11 

Q. Did you at any time during the six-week process of 12 

preparing your witness statementðI withdraw that 13 

question.   14 

 Mr. Commissioner, may I have a moment?   15 

Commissioner Colman:  Indeed. 16 

Continued Cross-Examination By Mr. Phelps: 17 

Q. Do you recall, Mr. Carballo, an exchange of email 18 

between yourself and Ms. Gardier in late 2008 when you 19 

were looking for money to pay the Lascelles de Mercado 20 

financing?  21 

A. I was looking for moneyðwhen I say ñIò, the Group was 22 

looking for money to satisfy an interest payment due to 23 

bond holders as at December 31, 2008.  24 

Q. Can I ask my question a second time?  Do you or do you 25 

not recall emailing Gardier at Clico and saying, ñWe need 26 

money to pay the Lascelles de Mercado financingô?  27 
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A. Correct. 1 

Q. You did?  2 

A. Yes.  That was how the Group operated.  3 

Q. And it was the Group in the person of you doing that.  4 

Correct?   5 

A. Yes.  6 

Q. And on one occasion during that period you did divert, as 7 

the Finance Director, monies from Clico in order to 8 

discharge part of the obligations of the Lascelles de 9 

Mercado financing.  Isnôt that correct?  10 

A. Again, Sir, I did not divert.  I had no control over the funds 11 

at Clico.  Never had any control over the funds at Clico, 12 

never been a cheque signatory, never been a signatory 13 

on any accounts at Clico.  I cannot divert.   14 

Mr. Phelps:  Sir, I have no further questions, may it 15 

please you, for Mr. Carballo.  I only wish to ask you, if I 16 

may, to have the Sakal bundle that I have been referring 17 

to formally put into the evidence before you.   18 

Commissioner Colman:  The cross-examination bundle, 19 

you mean? 20 

Mr. Phelps:  Yes, may it please you.   21 

Commissioner Colman:  You want to put it in evidence?   22 

Mr. Phelps:  Yes, please. 23 

Commissioner Colman:  Is there any objection to that? 24 

Mr. Carter Q.C.:  Not by me, Sir. 25 

Commissioner Colman:  Anybody else object to that? 26 

 No objections.   27 
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Mr. Phelps:  Iôm very grateful to you, Sir. 1 

Mr. Hosein SC:  Commissioner, subject to the 2 

qualification I made in respect of the admissibility, it is a 3 

matter entirely for you.  I should mention, however, that I 4 

need to take some instructions, in the absence of CL 5 

Financial doing so, from some of the Directors who might 6 

be available, appointed by the Government to the CL 7 

Board in respect of what transpired concerning the 8 

Tewarie [Inaudible].  I need to get some instruction on 9 

that issue and subject to that I will probably need some 10 

time to get those instructions to perhaps ask Mr. Carballo 11 

a few questions. 12 

Commissioner Colman:  Is this something that can be 13 

done this afternoon?   14 

Mr. Hosein SC:  It canôt be, Sir, until perhaps some time 15 

next week.  Itôs the Government-appointed Directors of 16 

CL Financial and I donôt know when I can contact them.  17 

Commissioner Colman:  Would you like to make the 18 

odd telephone call right now?  I will rise for a short time 19 

and then come back and you can keep me posted.   20 

Mr. Hosein SC:  In terms of a time frame, Mr. 21 

Commissioner?   22 

Commissioner Colman:  Itôs 10 to 4.00 now.  Would you 23 

like 20 minutes? 24 

Mr. Hosein SC:  Commissioner, all I can do is probably 25 

contact one of them to ask them when I can meet, 26 

because there are about four Government-appointed 27 
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Directors of the Board and I need to interview them to find 1 

out what transpired.   2 

Commissioner Colman:  If you can make any viable 3 

progress in the next, say, twenty minutes, then you can 4 

put me in the picture after that.   5 

Mr. Hosein SC:  Yes, Sir.   6 

Commissioner Colman:  I will rise now. 7 

Mr. Carter Q.C.:  I was going to suggestðthere is one 8 

matter I would like to ask Mr. Carballo about.    9 

Commissioner Colman:  You have got some re-10 

examination arising out of this cross-examination?   11 

Mr. Carter Q.C.:  Yes.  Normally, of course, I would 12 

reserve re-examination till the very end but it struck me 13 

that, bearing in mind Mr. Hoseinôs point, there is probably 14 

a similar point to that which I ought to raise.   15 

Commissioner Colman:  Itôs entirely up to you when you 16 

do it.  Technically, you are entitled to re-examine at the 17 

complete close of all the cross-examination.  Because 18 

Counsel for Mr. Leid has not yet cross-examined, you 19 

arenôt at that stage yet, but I donôt see any reason why 20 

you shouldnôt re-examine if you want to, insofar as you 21 

are able to do it in part.   22 

Mr. Carter Q.C.:  I would like to because it seems to me 23 

that it would be useful to explore one particular point, one 24 

particular document. 25 

Commissioner Colman:  Shall we just allow Mr. Fyard 26 

Hosein toðhow many minutes are you talking about?   27 
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Mr. Carter Q.C.:  Probably about four. 1 

Commissioner Colman:  Oh, I see.  Well, go ahead. 2 

Mr. Hamel-Smith SC:  Sir, before we go there.  There is 3 

one issue arising out of the examination and the 4 

documents that I would respectfully ask your leave to 5 

cross-examine on as well.   6 

Commissioner Colman:  Arising out of this cross-7 

examination?  8 

Mr. Hamel-Smith SC:  Arising out of this cross-9 

examination and the documents that have just been 10 

received into evidence.  One issue and again four 11 

minutes would probably be a good estimate.   12 

Commissioner Colman:  Yes, you do that, Mr. Hamel-13 

Smith, provided you donôt want me to adjourn.  14 

Mr. Hamel-Smith SC:  No, no.  Itôs very, very limited. 15 

Commissioner Colman:  You do it right now.    16 

Mr. Hamel-Smith SC:  Thank you very much.   17 

Further Cross-Examination By Mr. Hamel-Smith SC: 18 

Q. Mr. Carballo, you will recall that when we last engaged in 19 

this process together we spent quite a long time 20 

discussing the Clico December 2007 valuation, do you 21 

not?  22 

A. Yes.  23 

Q. And you will recall that you put a lot of reliance on that 24 

valuation as backing your testimony that the sale was at 25 

an undervalue?  26 

A. Yes, that was part of the evidence, my justifications.  27 
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Q. Yes, and it was one of the things that you relied very 1 

heavily upon for the purpose of expressing that view.  2 

Isnôt that an accurate statement?   3 

A. I wouldnôt say very heavily.  It was one of the various 4 

parts of evidence to formulate in my mind that it was an 5 

undervalue.  6 

Q. Well, the record will speak for itself but you will recall that 7 

I drew your attention to what I represented to you was an 8 

error on the face of that valuation, do you not?  9 

A. Yes, there seemed to be an error on the valuation 10 

presented by Clico.  11 

Q. And you will recall that you resisted strenuously my 12 

suggestion that that was an error and did not accept that 13 

it was necessarily an error at all, did you not?  14 

A. No, I canôt recall that.  What I recall is that we would 15 

lookðI think at the end of that session, I think it was 16 

agreed, if I can recall, that that valuation would beðthose 17 

calculations would be independently looked at again.  18 

Q. You will recall that I pointed out to you that on the face of 19 

the valuation the discounted value was higher than the 20 

base value, and I suggested to you that that was an error; 21 

that on the face of it, it made no sense.  Do you recall 22 

that?  23 

A. Yes, there was an error and we are not too sure how the 24 

error was derived.  25 

Q. And you said you did not necessarily accept that that was 26 

an error.  Isnôt that right?   27 
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A. I canôt recall my expressions but we agreed we would 1 

look at it subsequently.  2 

Q. But now you will agree that prior to that conversation, as 3 

far back as October 2009, you were telling the court that it 4 

was true that there was a plain error on the face of that 5 

very valuation.  Isnôt that right?  6 

A. Yes, based on certain representations made, yes.  7 

Q. So based on the information available to you prior to 8 

when we were having that discussion, you knew that 9 

there was a plain error on the face of that valuation.  Isnôt 10 

that correct?  11 

A. Sir, I am hoping that that is the same valuation being 12 

referred to.  Iôm hoping it is.  13 

Q. Do you have any doubt about that, Mr. Carballo?   14 

A. I am not too sure.  I donôt know.  15 

Q. Mr. Carballo, go to the Defence that you signed, 16 

paragraph 31.  You know the document?  You were just 17 

looking at it.  Tab 2.  18 

A. Yes.  19 

Q. You see the fourth line from the bottom?  20 

A. Tab 2.  What paragraph?   21 

Q. Tab 2, page 9, paragraph 31, the fourth line from the 22 

bottom.   23 

ñðStatement of Case, as well as a plain error on 24 

the face of the December 2007 valuation of the CCL 25 

shares.ò  26 

Yes?   27 



COE Clico/HCU Third Evidence Hearing     2011.11.10    149 

A. Yes.  1 

Q. And you know that that Defence was in response to the 2 

Statement of Case, donôt you?  3 

A. Yes, thatôs correct.  4 

Q. And on top of that statement, it refers to paragraphs 30 5 

and 31 of the Statement of Case, does it not?  6 

A. Thatôs right.  7 

Q. And that is the valuation.  Now go to Tab 1, the Statement 8 

of Case.   9 

A. Tab 1. 10 

Q. That is the Statement of Case, isnôt it?  11 

A. Tab 1.  12 

Q. Tab 1 in the same bundle.  Is that not the Statement of 13 

Case in the same proceedings, CV 2009-00651?  14 

A. Yes, yes. 15 

Q. Now go to page 12 of that document and you will find 16 

paragraphs 30 and 31, the paragraphs in the Statement 17 

of Case that you are referring to in the Defence.  Yes?  18 

A. Yes.  19 

Q. And go to the middle of paragraph 31 and you say:   20 

ñA true copy of that reportðò 21 

Meaning the Clico valuation of 31st December, 2007. 22 

ñðis annexed and marked óOô.ò 23 

Isnôt that right? 24 

A. That is correct.  25 

Q. Go to Exhibit óOô to that Statement of Case.  Itôs towards 26 

the back of the document.   27 
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A. Yes.  1 

Q. And that is in fact the same Clico December 2007 2 

valuation, is it not?  3 

A. Correct.  4 

Q. Itôs the very same valuation that you referred to and 5 

produced to this Commission and relied upon in yourð  6 

A. That is correct.  7 

Q. And it is the very same valuation that I pointed out to you 8 

contained a plain error on its face and which you had 9 

recognised as containing that plain error on its face well 10 

before you gave testimony to this Commission.  Isnôt that 11 

right?   12 

A. That is correct, although I cannot recall here what the 13 

specific error being referred to was.  14 

Q. But you knew that there was a plain error on its face well 15 

before you gave your testimony to this Commission.  Isnôt 16 

that right?   17 

A. Well, at this time, October 2009, certain representations 18 

were made that there was an error.  I cannot recall what 19 

that error was.  20 

Q. October 2009 was well before you gave your testimony to 21 

this Commission.  Isnôt that right?  22 

A. Correct.  23 

Q. Therefore, at that time, well before you gave your 24 

testimony, you knew, based on the information you had 25 

received, that there was a plain error on the face.  Isnôt 26 

that right?  27 
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A. Yes but I couldnôt remember this in all honesty.  I couldnôt 1 

remember this and also I cannot even recall the extent of 2 

the error and the amount of the error and how material it 3 

was.  4 

Q. And even when I drew that plain error on its face to your 5 

attention in this very room, you resisted the idea that that 6 

in fact is what it was?  Isnôt that right?   7 

A. Yes, because I did not recall what this error was being 8 

referred to here. 9 

Mr. Hamel-Smith SC:  I have no further questions.   10 

Commissioner Colman:  Thank you. 11 

Re-Examination By Mr. Carter Q.C.: 12 

Q. Mr. Carballo, you referred, during cross-examination by 13 

Mr. Phelps, to the shareholders agreement of June 2009.  14 

A. Yes.  15 

Q. I would just like to refer you to that, please?  Itôs in the 16 

core bundle, Volume II.  We looked at it this morning with 17 

Mr. Raymond but from a different aspect of it.  Itôs at Tab 18 

8G, 148.  19 

A. Yes.  20 

Q. Itôs an agreement between CL Financial, the company, 21 

Government of Trinidad and Tobago, the Directors of CL 22 

Financial Limited, who are described as ñthe present 23 

Directorsò, and the majority shareholders and it is dated 24 

12th June, 2009?  25 

A. That is in fact correct.  26 

Q. If we go on to internal page 2, the first section there is the 27 
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agreement setting out the parties to the agreement, 1 

[Inaudible] the Directors of CLF whose names are listed in 2 

Schedule A, hereinafter collectively called ñthe present 3 

Directorsò.  And if we turn to Schedule A, which is internal 4 

page 20, we can see who the present Directors are as at 5 

12th June, 2009.   6 

A. That is correct.  7 

Q. And the agreement, if we go on to internal page 5, clause 8 

2ðI am going to summarize it, if this is all right, Mr. 9 

Carballo, the shareholders agreement provided for the 10 

resignation of all of the present Directors?  11 

A. That is correct.  12 

Q. And the reappointment of a new Board under the direction 13 

of the Bank?  14 

A. That is correct.  15 

Q. But also some Board members to be appointed by the 16 

majority shareholders?  17 

A. That is correct.  I donôt think, Sir, that that was under the 18 

direction of the Bank.  It could have been under the 19 

Government of Trinidad and Tobago.  20 

Q. Fine.  Some Directors were appointed by the Government 21 

of Trinidad and Tobago.  You are right to correct me, Mr. 22 

Carballo.  And clause 3 on page 6 is a provision for the 23 

constitution of the new Board of Directors?   24 

A. Yes.  25 

Q. So between the decision to sell Clico Energy in February 26 

2009 and the proceedings in October 2009, the Board of 27 
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CLF had been reconstituted as a result of this 1 

agreement?  2 

A. The Board was reconstituted in June 2009, that is correct.  3 

Q. If we go on to page 10, clause 6, something you have 4 

already referred to, Proman Clico Energy, clause 6.1 5 

Reversal of Share Sale. 6 

ñ6.1.1  The Present Directorsðò  7 

Those in Appendix A. 8 

ñðthe present Directors shall use their best 9 

endeavours to procure the reversal of the sale.ò  10 

What endeavours did you use?   11 

A. I gave my undertaking to the Government of Trinidad and 12 

Tobago that I will be in formal contact with Proman 13 

Holdings, Barbados, who was the other shareholder, to 14 

request a reversal of the sale and outline the position of 15 

CL Financial in that regard.  16 

Q. Then we see, clause 6.2, Settlement of Court Action.   17 

ñThe Government agrees that if reversal of the sale 18 

referred to in clause 6.1.1 herein is agreed with 19 

Proman, they shall use their best endeavours to 20 

ensure the discontinuance of the said court action.ò   21 

A. Correct.  22 

Q. Was the court action discontinued?  23 

A. Yes, it was.  24 

Q. And that is the one we have been looking at?  25 

A. Thatôs it. 26 

Q. And the discontinuance of the court action, as a result of 27 
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that discontinuance, what happened about the reversal of 1 

the sale of Clico Energy to Proman?  2 

A. As far as I know, nothing has happened.  3 

Q. So the action was discontinued but the sale wasð 4 

A. The current shareholding arrangement still exists and, as 5 

far as I know, there has been no action taken to proceed 6 

with the reversal of the sale.    7 

Q. Three and a half minutes.  Thank you, Mr. Carballo. 8 

Commissioner Colman:  Mr. Fyard Hosein. 9 

Mr. Hosein SC:  Yes, Chairman.  I had contact with the 10 

Ministry of Finance, my clients, and apparently at the 11 

material time there were four Government-appointed 12 

Directors to the CL Financial Board.  I need to take 13 

instructions from them, written instructions, because as it 14 

is now, it appears that my instructions are going to be 15 

contrary to what the witness has said in terms of what that 16 

Board authorized in respect of that Defence that was filed.  17 

So I need to take some very careful instructions and get 18 

my hands on the correspondence and the Board minutes 19 

of CL Financial.   20 

Commissioner Colman:  So you want to reserve cross-21 

examination?   22 

Mr. Hosein SC:  I would like to very much, Sir.  Itôs going 23 

to take some time because I am not quite sure whether all 24 

the Directors are in the country and I would ask you 25 

respectfully to put it for the January session.  I think itôs 26 

going to take some time for two reasons; first of all, there 27 
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is quite a bit of documentation involved.  That is the first 1 

thing.  And secondly, I will have to get written instructions 2 

from all four Directors, in addition to which, get the 3 

Directors to check into the records of CL Financial so I 4 

might be able to present a fair picture of what transpired 5 

in respect of that High Court action and the Defence 6 

which was put into evidence.   7 

Commissioner Colman:  Well, Mr. Carballo is not due to 8 

give evidence again until the January session, or not due 9 

to be available until the January session.  But it seems 10 

sensible that before the January session you inform the 11 

Commission of, first of all, whether you will be ready to 12 

proceed with such further cross-examination, if any, as 13 

you might wish to make and, secondly, how long itôs likely 14 

to take, and then it can be scheduled in, if necessary, to 15 

his reappearance in January next year.  Is that all right?   16 

Mr. Hosein SC:  That is agreeable, Mr. Commissioner.  I 17 

am grateful.  Thank you very much. 18 

Commissioner Colman:  Are there any other matters 19 

which need to be raised at this stage? 20 

 [No matters indicated] 21 

Commissioner Colman:  In that case, we shall adjourn 22 

until tomorrow. 23 

 Mr. Carballo, please donôt discuss your evidence 24 

with anybody between now and the next hearing.  Thatôs 25 

a long time.  But you are still under cross-examination 26 

and there may be quite an extent of cross-examination 27 
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further before you in the January session.  So please 1 

donôt have any discussion.  2 

 4.05 p.m.:  Enquiry adjourned. 3 
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